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Abstract The provisions of Article 1064 of the Civil Code concerning the debts of husband and
wife originated from the Judicial Interpretation of Marital Debts in 2018. This clause was
originally only applied to the external relationship between husband and wife. After being
promulgated as a legal provision, it is applicable to both internal and external relations between
husband and wife, namely “internal and external consistent” mode. Since it is difficult for
creditors to know the internal situation of the husband and wife, this practice is more likely to
damage the interests of the creditors. This can be dealt with by appropriately relaxing the
creditor’s burden of proof and ascertaining the court’s power. When this provision was
promulgated from a judicial interpretation to a legal provision, the convergence with Article
1089 was not smooth enough, and it omitted the burden of proof of the spouse who raised the
debt and should be supplemented. In terms of content, the “common declaration of will” appears
in both the first paragraph and the second paragraph of this article. Since the legal basis of this
article is Article 17 of the “Marriage Law Judicial Interpretation 1”7, it is suggested that the
“common declaration of will” in the first paragraph be interpreted as “the civil legal act of signing
the contract”, and the “common declaration of will” in the second paragraph should be
interpreted as an “agency estoppel”. In addition, the meaning of “joint production and operation”
of husband and wife in the article is uncertain, and it is suggested that it should carry out a
purposeful amplified explanation.

Keywords Debts of Husband and Wife, Joint Debts and Joint Signing, Burden of Proof,

Common Expression of Will, Joint Production and Operation
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