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Abstract Tax administrative cases related to Subparagraph 6, Paragraph 1, Article 35 of China’s
“Tax Collection and Administration Act” have occurred frequently in recent years. Some typical
Chinese judicial cases reveal a few problems and theoretical gaps of Subparagraph 6, Paragraph
1, Article 35 of China’s “Tax Collection and Administration Act” in many aspects such as the
functional orientation, the burden-of-proof allocation, the criterion and so forth, which has also
aroused quite a controversy in the general public, mainly related to the coordination between
national tax interests and the protection of taxpayers’ rights. Therefore, it is necessary to further
improve this rule, and we should make a clear distinction between tax assessment and anti-tax-
avoidance. Besides, we should take full consideration of the current conditions of China and adopt
different strategies from various perspectives in order to further perfect China’s legal system of
tax assessment as well as anti-tax avoidance.

Keywords Obvious Low Tax Basis, Without Valid Reasons, Tax Assessment, Existing

Problems, Improving Measures
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