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Abstract With the revision of the Anti-unfair Competition Law, the criminal provisions and
judicial interpretations of the crime of infringement of trade secrets in the Criminal Law have not
been updated in recent years. How should the crime of infringement of trade secrets be applied,
and how these two laws are connected have become the present serious problems. The new Anti-
unfair Competition Law has changed the definition of trade secrets and supplemented the types of
infringement, which Criminal Law can also cope with. However, the unbalanced standard of
“significant loss” for the crime of infringement of trade secrets must be resolved by special
regulations in different possible ways. As to the content, we must stick to the principle of
prudence and modesty, and correctly understand the independent character of Criminal Law when
we draw the boundaries of civil torts and criminal offences. Specifically, since trade secrets
involve national security, it is necessary to aggravate penalties for acts involving foreign factors,
to distinguish the quality and quantity of social harm embodied by different acts, and to strictly
distinguish from property crimes. In addition, the singular standard of “significant loss” for the
crime of infringement of trade secrets is so difficult to identify, which is suggested to add “other
serious circumstances”.

Keywords Anti-unfair Competition LLaw, Crime of Infringement of Trade Secrets, Boundary of

Civil and Criminal Law
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