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Abstract Article 6 of the Supreme People’s Court’s Provisions on Several Issues in the Trial of
Administrative Agreement Cases provides an exclusionary provision for counterclaims. Although
this provision avoids new procedural risks that may arise from the introduction of the
counterclaim system, it retains regulatory loopholes that exist in the area of the administrative
subject’s right to sue. The counterclaim in administrative litigation is mainly litigant litigation
between subjects with equal legal status in the entity. The basis of its substantive law originates
from the structure of rights and obligations between the administrative subject and the
citizen. The counterclaim of administrative litigation is premised on the existence of an
independent litigation object, and there is room for the application in general payment and
confirmation litigation. It is suggested that when the “Administrative Litigation Law” is amended
in the future, the juxtaposition of the administrative subject’s right to sue and the right to
counterclaim should be provided; the scope of counterclaim’s application should be limited with
the type of lawsuit or case in terms of legislative technology; the special procedural rules for
counterclaim should be clarified with regulations.

Keywords Administrative Counterclaim System, General Payment Lawsuits, Administrative

Agreement Cases, Permitted Norms
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