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Abstract “Freedom to Create” and “Freedom of the Creator” are a pair of concepts that are often
confused. The Copyright Law of China has recognized these two types of freedom
differently. Using the “creative freedom” narrative to expand the “privileges of creators” or even
claim it to be an exclusive right recognized by the Copyright Law is not justifiable. In the Gui
Chui Deng case, different from the negative right recognized by the first instance and the existing
literature, the “right to continue the story series” claim of the defendant is a positive right. This
kind of claim violates the Article 1 and 10 of the Copyright LLaw of China that aim to limit the
claims related to the “privileges of the creators” and the efforts to make them exclusive
rights. The background of this claim is that the merging of the different concepts of work under
civil law and common law jurisdictions has led to the squeezing of the authors’ interests.
Consequently, there was a rebound of the idea of authors’ rights in judicial practice. From the
perspective of the composite nature of innovation in modern society, the autonomous
development of the distributive framework of copyright interests, and the dominant concepts of
rights in our society, we should stick to the current recognition and limitation mechanism over
the freedom of creators of the copyright law. The protection of general personality rights offered
by the Civil Code of China could provide external support.

Keywords Copyright Law, Authors’ Rights, Freedom to Create, Moral Rights, General
Personality Rights
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