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H B 18 5 0 A T X T oMb il 2
PLE S B B R 7

EPN
—. &it (Z) b2 & A
. BREEE R E X R W, AR ER LR EREZEF
(=) FREHKRZI (=) SLEET
(D) BRAXFHRZIERE (D) FA%Ea|
=5 REWLATRFZE (Z) Lk SaA B o
(=) FAFEH A, BE
(2 & X4

BE RECKAELFESE)E T T 0 b BSR4 A 7 B3 By A 18 A A Ak
T BA T LM E” A ERAN AR B = A, T 14 8 kB R AR IR Gk R X
T b Bl 55 B R 47 ok H 42 8 3t % K5 ik & (breach of confidence) 2 ¥ S HL Y, 5 % E B9 7 b A 55 1
PR R 3 KR R R R BTG B R 8 S B R AR G A ik 5Kk ELE R K
BREM. B 4T ERPHLREMERFTHAF LSO L FEBORE B EFHFH, TE xR
T FE I E R T E AR AXURERKEFTERNTEELTIEEL S H L
MEME ELEA LS RREAXERET LB FRIPERTRERNEE.

XEER BALKE HEEE BHxRA REXSHF FLEL

—. 7 w

B IP A 2 T A 5 I SR 2 5%k ok U 2 0 8, H HAT Sl QT e i i P e 4
A B FERE ZEINEE. 1 AR TR RIS 2 VAL Rl XA A 7 ol B R ) Aol 3 B A

* ZRVRLE B s T SCR A IR A 2= B B U o s XS s vh SO i A e B L P o A
C1 S IFLPEA : CRRb Al 25 OR3P vk B3, op VA ) s Mk 1999 4F M, 38 1—7 T1, See e.g., Melissa M.
Stewart, Minnesota and the Inevitable Disclosure Doctrine: Finding A Solution Amidst the Confusion, 33
Hamline Law Review 649, 656 (2010).
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FEEEME, L2 B TR ES TR P K R 5 AN BT S BRI LR 2 AR v B AR
W B R PR DG 5 & TR A, 3

PEAER S 57 Sy A RN IHE T e 0T R B 235 R 4 A R 1 Jirt PRI T O it — b 7 1) i M s 3
Beo O BRI AR T AR E AR IE 5 4 ) (LR RIRR R Sk ™) X — S 7 s AR DL R 2% 1)
s V7 22300 1 R I 22 IO R R 28 8 S s HLIK T AN 3R 36 B 300 R ML A 235 () DR P A 2
AHECHE 74 B¢ FA - 4 7 2O Rl R 3 SR UL A A . e ml DL, Rl R 3 PR3 s 5 2 5
RO AR ST ST AT EHOCHK . MAHAL TR 5 FlEAE R AR PRI o R 3 T8 1 3 G
M, JEEBERN T S A R84 (EU Trade Secrets Directive) , F 2018 4F il 5 F- i 1 7
(RN AR EE (BATEE) FLN ) Trade Secrets (Enforcement, etc.) Regulation 2018 |, > 7 HI#E 37 P B tf
ARG HE o R Rl 238 11 U i 0 A 75 3 9 AT L K300 3 1 P 28 i DU, €

AT ELE P % Rt 123 2R [ 50 0 103 P A 132 o DT I 0T g ol Bb 288 1) P 4P AT 1 DA s Sk Ay 2
filf o SR FE DA 1 2 75 235 DR A 7 Ml Bl 285 I o ARUAS Ry LA S7. g ol B8 285 <79 1 AR A Dy 1 4
s A S ML, B B R B o SR S R TR e 49 1 PR AP 2 15 SR RE , DA B ) i 02 1 B 27 325 e it
PRAPTRFL 5 1 & Fh R R oK o T 530 2k 1 & e 2 9 S HAR Y AR S . A SCRAE[E
T T I e P A LR DX ) s S B A A7) 3 B 3 1 R ) 12 e AR AT LA 1 B B i DR AP IR
SE R FL RS LA R WL BRI 30  AR 1 ) 12 S xRS 2% 1 P 4 91 L DR % S
55 By I At S S 2S 1 M A AT PR A T S & .

LB REAIEE SR

(=) HRAZH K ZZIF

TE Ik R B AL A AT TR A0tk i Rops o7 =, 3w R T2 KA 8 OC R s i —
P RAGIC R Z VR BT BB T kA5 B A0 i A5G AN MG B R BURfE BAEN . C7) Ay
& H (Megarry) 3 E T 1968 4= 7E Coco v. AN Clark (Engineers) Ltd —2& (LT faj #& “ Coco
) HHI2E I G OC R Z IR = A2 (D G EBA T HA YR (2 1§ RIS LS5 HAE
IRTHE R AL 38 5 L (3) A5 BARGBACHE - FLizZ Al X AL b 5 B v i . “8) kT
J& RV 2 F R X U e = S s I 56— 5K AT 2 R 045 B AR SC AR ik
=B TR

(23 See eg., Tom C.W. Lin, Executive Trade Secrets, 87 Notre Dame Law Review 911, 943 - 944 (2012);
Elizabeth A. Rowe, Introducing A Takedown for Trade Secrets on the Internet, 2007 Wisconsin Law Review
1041, 1049 - 1050 (2007).

(33 Seee.g., Daniel C.K. Chow, Navigating the Minefield of Trade Secrets Protection in China, 47
Vanderbilt Journal of Transnational Law 1007, 1010 (2014); Jyh-An Lee, Shifting IP Battlegrounds in the U.S.-
China Trade War, 43 Columbia Journal of Law &. the Arts 147, 168 - 174 (2020).

(41 USTR, 2016 Special 301 Report (Apr. 12, 2016), https://ustr.gov/sites/default/files/ USTR-2016-Special-
301-Report. pdf.

(51 BEEC2018 4Rl AR RTS8 JEI )

(63 Sam Gyimah ( Minister of State, Department for Business, Energy, and Industrial Strategy),
Explanatory Note, 15 May 2018.

(73 Saltman Engineering v. Campbell Engineering (1948) 65 RPC 203.

(83 Coco v. AN Clark (Engineers) Ltd [1969] RPC 415, 419.
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L Al RAP A S

AT SZ R R ER — D E R R AR P C0 A AR A A5 BN AR TGIE O LR R .
A I AL B2 — L 0 A3 T 135 JE S DD B T 2 AR 0T 326 SR I8 28 431 T 55 5 W1 R 349 D
THE B AR R L R R AL A B VF 2R SR ARl T X S8R F A L MR- 5 38 85 1938
P BT LA T RE R 32 AR AP AL (5 8 . O BR T AR AR PEAD L 15 B i o 917k S5 T A2 AR AP B B2
{5 B AU RS E A5 20 » I SRl Vi 32 sk Wty i S P o S35 I o A 20T T 3t 5 G
P EFRZ AR RS SV T AR AL R TR A L A Rl B — i R Y 5
@, P HEARDLAE.

2. PR 55

DR SO55 30 T ) i1 SO55 7 . AR IR SOO5 AT AE R DL T » i e ) T AR AR B
AL R IR O 2R AR B A5 B AR IR H B0 5 - O R 5 LS5 AT AE

(D FF s

A [RI R PR SO55 P R R BRI B T R AT TR A DR o s R 55 & [R) L BOAR AR 27 il i ]
B TR 2 B[R] — 7 6l P 3 — D5 BORBI B A7 B 1o 585 =07 B o O ASUBIR B S P 355

(2) #Fik BRI DR 55

B33 [ 5 AR A Wl 1 i A A R 3 SC 55 IR DL I 2k e MK IR 1125 » DA AT A 5 PR 1Y
NALTFAR BARNGE (9525 K RE A B VGRS (5 B2 DUOR T s 45 b i, IE 5 B i
B R AH G A0 b DR S5, O B TS A B I A o

WE M-k L DR OS5 1 R B AE T SRS JE e BE T & B A8 105 BRI (5 8. it
123 5 5 25 RS A R A A BT (IR A S 2 15 S 2 ARl Sl R 2 4 AT R B4 L R R A
AN R IR I SR 2 AE R AL O B R L 37 G B0 X g fE AR IE S A
R 5 T LR R BR A TR E H B ER (VSRR AE BRICGE BV
S B P AR IS AR ) R0 2 s AT A5 2 A5 SR B IR L N 0 A R 3 A R
%?)‘(%o (197

(93 Saltman Engineering v. Campbell Engineering, supra note (7], at 215.

(103 O. Mustard & Son v. Dosen & Allcock [1963] ALL ER 416.

(113 PA Thomas v. Mould [1968] QB 913, 922; Ocular Sciences v. Aspect Vision [ 1997 ] RPC 289,
359 — 369.

(121 De Maudsley v. Palumbo [1996 ] FSR 447.

(131 Fraser v. Thames TV [1984] 1 QB 44, 65 - 66.

(143 Coco v. Clark, supra note (8], at 420 —421.

(153 See e.g., Ocular Sciences v. Aspect Vision, supra note (11J, at 369.

(161 See e.g., New Zealand Needle Manufacturers Ltd v. Taylor [ 1975] 2 NZLR 33, 36; Yates Circuit Foil
Co. v. Electrofoils L.td [1976 ] FSR 345, 377, 379.

(173 Coco v. Clark, supra note (8), at 418; De Maudsley v. Palumbo [1996] FSR 447, 458.

(18] Saltman Engineering v. Campbell Engineering, supra note (7], at 213; Ackroyds London v. Islington
Plastics [ 1962] RPC 97.

(193 Stephenson Jordan &. Harrison v. MacDonald & Evans (1951) 68 RPC 190, (1952) 69 RPC 10;
Hoechst v. Chemiculture [ 1993 ] FSR 270; Cadbury Schweppes v. FBI Foods [ 2000 ] FSR 391 (SCC), 504;
Vestergaard Frandsens A/s v. Bestnet Europe Ltd [2013] UKSC 31, [25].
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M AR5 558 TS AT (fiduciary duty) i 77248, @O, (EHEZIEAZ T2
BARIAZFRIEN EEZTAA AKAZ T AR AE G LTE., PV R 5 LKA
FEAEIFARM T B PR 25 U545 IO T $E . TR 81 B2 i Py 0 A 15 SR B A& T
— PR LSS LR, 22 A SO B WA AE — B85 S A0 Y B 06 R CAnAR O L = 4R VR AT S
HBACAZ D, FCSCERAAE I T M P25 55 IR Rk Rl . 12

FER S = SRk Be A HY William Allan v, Messrs Ng & Co —ZEH, W20 g5 2 18 Ay Ji 15 1) 10 6%
YRR P AL IR SS BRI S BT 7. HE R0 KR REIS BUE B FE ML B & A T4 1 iy
R 22 R ) — B S VRIA TR O B FE O HARIA R . IR BEAH  FER R BRI S IR A
IER B HARITE A A & AT S AR S i R gl B R 7 XS SRR 1Y
PLE(E B s AR 205 B AT A fl g . J5 5 R0y =22 [ A7 AE —Fp“ v R — % 7 %
2 TR 5 TS5 053 LS5 IRRIH Ber=As o B, AW 1R SR e Ry i I el 25 1) i o 25 4+
400 100 3 113 (A451 35 s 2, Horp A BR ARSI 22 , (W] I SR B s M b 2 0 A T 20 A, 2

P58 LS54 B 22 Rl B 38 T [F) S35 54801 S35 TAFEAE s FLan ZER s 10 R AR 7k A3 PR \) Je
53— AVF Akihiro Oba B At N7 —%E i, AR A IR H A BV R Y i 2 B T 7 A 1 3
3, [l i s T H RS S A SR SR VS TR AT, R A T AR IR RO R AN
[F) 3 SRR AT SR XS B[] 55 it 5 o 7 A AR 38 2 b SR s TOXRHE S5 A8 8 s 4 i Ay
ik R . M i SR B AR O SR E A L Hh TR B PR H R TE TR AN 2 A
RIANTEAT ] B 32 A5 2R i AR AR S AN IR AT O IR 38 o 75 B2 I 28 IR IR B AR A T o S E 45 %
Z IR PRI SE 2R 5 LUK 3 i ELAR BRI, 7 25 UE AN BE - T R BB AT — AR /NG 22 S . 52
AET o 478 14 £ - 7 RO A 35 25 4 (injunction) | 3 il JE 17 (specific performance) iR i i ¥ i 1%
(account of profits) &¢, 1fif { 1873 4 LIk, 9 E L IR T 4R A v] ik B 4% 7 “ M - PE 5 £ 7 Cequitable

200 ENERFENLLLS ZIALFHEANLESHE. SUEEE: BEFNRTL LS, HOPIMNEE)
1998 4F5E 1 M EWy . (2K 1L B ASE G i Bl BEIFOY ) » 2RI 2498 01996 4855 1 MR A 1. (EEA R EF I
15 XA TF5E ) B LU BIE T )2007 4F56 2 1. AR SCANZHOCCHR, K e (5 L L 55 . S A (RIRMMA
F) SRR I ) 2R 2E G 02017 4R56 4 1 A8 . (B R SU LS5 5 M E A Bon) Hp AR 2 s BB DA 3
H D SR 3 F A4 ) R P A2 02016 4F28 1 3 s ik (B J AR (5 X 55 TR R
MY B ANEZ 2010 4E55 2 W1 KRN . CA PR DT R BCAR TR 5% R w32 800 B —— 35 VA W & 0 Fon) o [
R 7R ) RGBT IR )2010 4E56 5 115 B P AT« CRASRIRAIE G B BEME SO B50) » B TEL ) 2015 456
6 31 IRABIK : GIRFARE TP B AEAL RIS 75 55 55 FT M BIE 73 47 ) » RCEE 22 4K )2017 4855 4 5 F RS
G TR B A s i IR AR AR 55 KA 5 B AR ) » R B BTA IR 02020 4E5E 1 1035 IRNG . (B LS ki
M3t —— DA 2 E B2 A BEFE A0 ) 3G LU BP9 02017 AR5 5 W A KW (EEA B A FRHIR RS X
N5 AR SUEBAE AT ) 3R LU EIR AT 02017 4855 5 B 65

210 FRAE 38 1k E RAHE LR R BN AEGT R AT LFAT IR & A B A BETE N Z2 b7 LUARE 40, R
FIW., See e.g.. Hospital Products L.td v. United States Surgical Corporation [ 1984 ] HCA 64, (1984) 156 CLR
41 (25 October 1984), High Court (Australia).

220 [N, U (EFE TR AN BRI 2R 0015 B O B B i A AT RIZR TS 00 T %z A5 B 8 F AT H e 2
T2 ABFIZ5. W. R, Cornish & Tanya Frances Aplin, Intellectual Property: Patents, Copyright, Trade
Marks and Allied Rights, Sweet & Maxwell, 2019, p.335.

233 Ibid.

(247 William Allan v. Messrs Ng &. Co [2012] 2 HKLRD 160.

253 Ibid.

(260 Kishimoto Sangyo Co. Ltd. and Another v. Akihiro Oba and Others [1996] 1 HKLRD 196.
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damages) fFLS] - RIFESE—SE0F b L AR AR 4 JCTE AT sl B A5 2 I J0 S B 358 5L 9 Be AN m] X2 A
S b AN DA A T P A [] I AR S P I R T T T e A I A X2 s U ) A
IR . ) T RETEIE E2 T AN LUSTE 10 S PR a0 35 O B0 JaU i 7 45 ] 45 -1 1 I BE 25K 1Y
P E W 507 2O AR . M L E AR L S

A7 HHNZBIBEIC S R SC R IR IO5 SO R IR A T REAFAE. #E Coco i, 5L i,
ZIATFAEATA 5 R A SO AR o SRty o — AT 4 R s LA B3 oty 2B 77 1 » U5 L
LA EAAE S G H A BE AR LR A BIRIR A R AR HWUT R B A AT
AR A AR UM (EARS BRI T A8 B i R A1 12 B A B I o L 7 0 PR
SUO5 BIRAFAE . B Z L W7k B AR S5 BOAFAE AN LAAT D9 NI A7 7R Vi o R » S AR B 7
WLAEAEAT R AR RE A5 BRI N Z 57 1205 B RO R PR35 355 477, 2

b TR G R Z B IRE £, Coco FEH 2 H A9 = IRk A FE2e 5 0 R IR
ZRBRE . AN S AR 5 o R U T B BRI IR BE AT O N B R BN 7 4
X TZAER O IR N T e 4 2 RO L E 2 AR B AP B BOR(E B4 X
J5 » R 7 PR 52 R SC55 LT G2 A FH i 88 SR R AT 1 — 2P N TS BN IE 24 55 4 H
AIRAT A TS A o XA D0 » AU B NIl 2 IE B IR 15 B 52 B R 355
A XA — IR ZE 2 F S B R R T DA% 08 ) B AN BEAT T E IR AN
B R AR A8 A TR N AR D 2 — A DB Bt AL e BB ) 3K 30 A QR 32 000 3 e R i A
AT R V- R A A B2 2 RE AR B (5 R 8 T s 7 . 1 A » Coco ZEH AL
1 = A AT PSR A 28 i P 224 0 JHL i 52 16 A JR S ST A A0 ) 32 S5 B g o 2o BRI o o
BB Il i X 5 B B A 58

A7 I BRI S v AR IL G (5 B CE U 2 Ak 2 S AE -3k B DR 355, IR (R
BARWCETENLE R B AT C MBIZ R B IR EOR LA RE A O 55 1915 B CE AR X T
HA 52 538 W0 5 A2 S 5 AT 3 Bl Jo 0 3. g B P % B 0% B AR U Cspringboard
doctrine) . % {7 Z ML I AN VRS S RMCE R X BILE 5 5 00 B i ik s R 5 BT A
OF B9 58 4 A0 s BV T L e R S B A Y RN IE Y sE Rk (. 7R Terrapin o,
Builders’ Supply Co.—Z&H, A I B 1 BB G TR AR e R M 6 TA & A B s 5 2
AIFLEE B BT AR B R R G RO TR LR 5 B AR 2L i 7™ il B B OF 25K A5 B
JEU 7 B AE T S B B B 2 T R AT B it R S U B T AN PSR AL (B 0 B 20 A 1 i 45 i J
TR LS5 - PR B W T XML £ 0 0 e » TRTIBARE 1 X A 5 5 8 AN A 5 R34 .

(273 Senior Courts Act 1981, s.50. (“Where the Court of Appeal or the High Court has jurisdiction to
entertain an application for an injunction or specific performance, it may award damages in addition to, or in
substitution for, an injunction or specific performance.”)

28) (RSB AP G 4 T8 17 5. RUREEBUSIR UL BE WEAT W) 1248 AN AT 52 J8 1l 4> stk il JE A 7
A B HE AT LEAZ T 08 14 B 1 JE A T4 Z AP 20 T U A2, R 25 0 3 IR B LA ok i 4 B AR A T4 .7

(293 Cornish & Aplin, supra note (227, at 342.

(300 English Law Commission Report on Breach of Confidence No. 110 (Cmnd 8388) para 6.6.

(313 Deta Nominees v. Viscount Plastics [1979] VR 167, 191.

323 John Hull, Speed Seal Products v. Paddington: Restraining Use of Information in the Public
Domain, 8 European Intellectual Property Review 249, 249 (1986).

(331 Terrapin v. Builders” Supply Co. [1967 ] RPC 375, 391.

(313 Ibid.
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B 75 14 T R AR D) AN P 0 9 A L ATl e 2 A% R 2 T B A AL )
KT BB R E OO SR SO 55 3 5 T S 1 T O L A5 R R e T 3 B IR AN IE
B 0 260000 L VAL E SR ACE A 5E 40 T 0T LU 5 R 00 S R Uy 5T A
PLEAE RIS BT A BER RO ML (5 B 1T 45815 & Z R ATZAE B % BLAh.
BT B HUAN SR 2 S SR AR U A3 P o D Z00IE A AT P R 2 B ML 3 5 5 T 3RAT A
HTE 0 FANIE S i e L O A P kAR s i mT e . 7

— ELBAR I RS P & D] ) P 1S s 3 AL £ R R 5 A 3 ik iz R A A5 S i X L (5 B Y
P DR 2 5 3 (9 5 40 - DA B 7 U8 A5 B A 8 L A5 AN 2P S5 A I 35 P
CL I % - IR S0 14 3= 25 H A BEASAEAE - 17 J5UAS (B AL A B A 5 o AN A5-F A A i U B
il {5 SR WCE X5 B . 9 dkBeE W 2 LA = N RAG BRSO AE A TR Bob 1
SR BV A5 T D RF 18] o A9 DAy 3 P BB D D) ) B [ R o 597 3 g A 2 PR Sy e L2 S Wik B o
(] 14 908 D 0 1 8 DA 2 I 2 A A 40D A1 Do 2 sk AR s U Ay s O e

3. REFMUE

TR 55 1 SR = A B T AR 23 . (D Bl R A5 B A H RS T i%05
B PLR2) Z A BUE B & RO R 0 T2 Z A R AT BIOR 22 B AL S HT . H Al 4
ToHERE o SBULIA » B 0 IS LR B A 8 PRt B 2 1 ity o B B R A R
H B A R R S B, 1 i 55 R T Tl i AR U i G AL 15 8
T T A BRAE ] 2 — 155 [R) 2 i FH -5 A 88 14 T AL 5 v P 8 S 55 S A 13k T A A Ui e
IO AR 5557 A B D PR B WL £ S5 R P B R 2 13 R R R A IR 5 R o

XA S0 RIXHE S A & A% ks BLA B AE Coco AU T —E R
TR PN BEREIA T BN IS I 25 TR X 2R AN A R B S . R ik
AR S R 00 453 T AL T I S B A A 5 (H R L BB AR AT LU S P v Tty B R 1 52 AT ] 4%
& FRBTIERDE SRS IRATAE -+ X — RAEAR T TP I B B AR st 1Y
P RIRAFAE . UL £ e 3 AT 3R W BOR AR AR 58 rp 3 5K O o B £ 80 M) i 2 F 119 4 822
) SRIBG™ A% T2 50 FIFAAY R BR ok R ICTE A T2 SR Al R 9 56 T XA sl il s R o
A AR LA AEBE N RS 15 5 T R4 SC55 ik FE ST BB 22 7™ A T G 2 i) 4 5
WSEPFEAE s A TN X TR B R SRR VR K A UE W0 T SE PR e 7 s (iR

(351 Lionel Bently & Brad Sherman, Intellectual Property, Oxford University Press, 2014, p.1151.

(363 Ihid.

(373 ICAP (Hong Kong) Ltd v. BGC Securities (Hong Kong) LLC [2005] 2 HKLRD 349; Pacific Concepts
(HK) Ltd v. Michel Brennion [ 2009 ] HKEC 444,

(381 Potters Ballotini v. Westom Baker [ 1977 ] RPC 202; Sun Valley Foods w. John Philip Vincent [ 2002 ]
FSR 82.

(397 Bently &. Sherman, supra note (35], at 1151.

(401 Ibid.

(413 Tanya Aplin & Jennifer Davis, Intellectual Property Law: Text, Cases, and Materials, Oxford
University Press, 2017, p.524.

423 Ibid, at 524 - 525.

433 Coco w. Clark, supra note (8].

(44 Federal Bank v. Hadkinson [2002] 2 All E.R. 375 at [413] CA.

451 Cornish & Aplin, supra note (22], at 346.
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e A ) U B X A AN R R4 2 A, X6 T35 T A 8 BBUR B 2% ke 1 1 S AR o
RZVF B E R L BRAEAE , AT IR YRVA S5 T R bR % s L £ 8 A , W JeZiind Fwpak, ¢4

(=) BX AT RAZIMNESRE

Jie 5 R B SR B AD DG AL A B 2 AP R 45 1 M B 2 v ) £ A5 e DL R X TR
FRRLAE A BN 2 R, 25 0 Ay T o RS 2% 17 3 2 it ke 5, (E A0 SR 1 LR 47 R ol B 2% T A5 1 51 T
B IR ERBORY , SR REAS Y R 03 T TAER A o P, e 7E ML 15 B 5 R LA 45 1 DR 4 1]
TSRS i) >R 245 6] PO T I P e Bl 2 P e A

TE 30 22 v YR B TR AU LU 15 B R 4 130, 38 0 25 X4 A DG R AR S b 5 A
KRG MA A RIFRE . TR RAFE T an S XUy 8] T 21T 1 R 7 TR) 78 BA A B35 i 5
(PR 55 MR A ) 5 A4 TR) G B A B Y B Y AN JE B U3 5 2 DA R i B AR B0 i A 5 ) Bl
{5 P00 %t 2 3= 5 BRR 19 A8 52 T (implied duty of fidelity or loyalty) , RHCAE AR B[R] L JgE 52
AR i ML R A SR ENFH T4 55 17

JRANOC R EE AT R DUNTRT R F2 A LIk BT AT AN AR AE R T 3l G i D3 FE R A OC R 45 ) Tt
HALZAE B, R 30 5 S 70 R 3 8] AR 5125 1T FR il 10 (restrictive covenant) » BEHRSLHY N 25
A REFE 3% V2% || (non-competition) . #3752% |k (non-solicitation) . #5 f2% [ (non-poaching) . 3% 5
25 1k (non-dealing) Je 4% #% 2% 11 (non-disclosure) %, 18 2R 2T BRI MM, e 76 S5 R AT OC R
AT AT 1) 9 g 32 KR B T 60 B R A 4 % 97T (implied duty of confidentiality) . “ #R1fij, Joig
S B AP Ik R () PR 2 T AT o AR AR AP 8 S 7 B 2% (trade secret) O[S, BV HE
2 AEEE L B A SE R RO R A5 A . B BB T AR ST AR T A U A AR AT T
FHAL T — M ML 5 B T 5 B SRR 25 3 B A o TR BEdR & 25 S 58 35 S Al A o7
FP 2800 L 5T B S B AR AR A0 TR B R B RE S A R S Al K
232 AR AL (5 BV T N BUSR R TR] L J5 3 18 R R SC45 M 256 B 0 4 g 5 &%) Sl
A 03 TAE3Z R BATE] . o T B HEUS fof AT A2 ol sl Rt i T ML £ 8, UAR A mT g Je s X 55, &%

1E Faccenda Chicken Z&r1, 32 Rk peJe /R (NeilD 3 B35 1 5T A& T3 SCRT Ml AL %% 1Y
—RPENLEE BN TR O R A WG R v A BT 2 R ETER R R A WG AT AT 4%
b R 7 AP st 6 A S T o A 8 ORI T A Y e SCRRD A 2 ) FLM L AR R . B ARSIk
Be LSy 7 T X B — AL (5 B S50 R AL 2 bR, o 4% . (D R R AgbER .

(46 Cornish & Aplin, supra note (227, at 346.

471 Hivac Ltd v. Park Royal Scientific Instruments Ltd [1946] 1 Ch 169, 174 — 175; Thomas Marshall
(Exporters) Ltd v. Guinle [1979] Ch 227, 244 - 246.

(48] Pattie Walsh, Alison Smith & Minter Ellison, Protecting Business, Customer and Client Relationships
from Com petitors and Departing Em ployees in Hong Kong , 18(2) Employment &. Industrial Relations Law 22,
23 (2008).

(493 Aplin & Davis, supra note (417, at 533 - 534.

500 RSO B B SLI R R T FIL S WIS ] 2018 4F Tl S8 AT 45 ML o PR A B 8 1
B o RS E CRRAT 55 B0 w11 i b Bb 25 51 L5 T 6] B A T 224 5 5 vl 11 7 o B 2 Y TR — 380, BRI Rl T S
A A2

(513 Aplin & Davis, supra note (417, at 533 — 534,

(521 Faccenda Chicken v. Fowler [1987] Ch. 117, p.135-1309.

(533 Ibid.

541 Ibid.
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TR G A N AR e Mk e RE ML A5 S, S UG S5 RV T RE DA RIL AR 3 5 (2) {5 BAS B it
Jits (3) Jit STl 0L B RIS SO LR R EN G DL (D) Bl 73 B . %05 SRR o) it
IR 53 P I A8 o e A LA R 0 8 AT PT RB R T R B 8 7 I SE R v AR L 58 LIl 4
Xt LB I 2 TR AN SRS ABUCR A A A -7l o

R T LIRSl AL GE B UL BT SR RME AR AR SN E IR, R RS Rl FR
WAL ST — NFEBHRR A R Rl S AN — S A i Ak Be IR R A S TR R 254
PRI+ 1 PRL I S T WA 0 91 94 4 Bk e 1 e SR A 2 AR R (1) FERDIL 8 5
(2) HABUEE B ARIEA LA S (3) nl 5 g 51 n] A i AR S s ok i DT
Al FASF 2498 7 5 SR o 3 D RE AR PR A5 5 BT HOB e £ SO TR AN IE Y
() T ) 3 4 e » R (5 S A T U R 5 A K (O A R A A2 R A 12 15 L i 14k »
ARSI SV S 4% » 0 DU 7 5 i 53 3R W2 SR p L 1,

A A A AL AR I — R S A E B S B TR A A IR R
0 3t L P45 i A A S X A AR I R D TGk BN R M B o TR T AR LR AR R A
(2) 2 (DTN LA B A 2 59 R R 48 » B SR A N 00 B ARE %45 B i R g AP
s HAZ AR Y R 4R 0 1 002 58 205 B, AT K ik A g R . ©7 WL S5 B
Je R RES 5 AR B IO AR RE 25 0 B A E DDA A 2R R . H R PE T
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Abstract Trade secrets under the Anti-unfair Competition Law in China refer to “technical
information, business operation information, and other commercial information that are not
known to the public, have commercial value, and for which the trade secret owner has adopted
corresponding measures to maintain its confidentiality”. By contrast, confidential information in
many common law jurisdictions is protected through the equitable action for breach of
confidence. Compared with trade secret protection in China, breach of confidence protects a wider
range of confidential information and it relies more on the function of the judiciary via the
doctrine of good faith. To balance the policy goals of trade secret protection and fair competition,
the common law approach imposes more restrictions on no-compete agreements, This article uses
the case law in the United Kingdom and Hong Kong Special Administrative Region as examples
to illustrate the possibility of enhancing trade secret protection in mainland China.

Keywords Trade Secret, Confidential Information, Breach of Confidence, Confidence, Non-

Compete
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