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Abstract Compared with the financial regulation by administrative powers, the role of judicial
powers in Chinese financial regulatory regime has not received enough attention. Interest rate
ceiling rules on financial borrowing have long been subject to “dual-track” regulations by both the
People’s Bank of China and the Supreme People’s Court, which has created conflicts at the rule
level. The empirical study finds that the conflicts have further triggered inconsistencies in judicial
decisions among the Supreme People’s Court and local people’s courts. Such regulatory conflicts
can be explained from three aspects: legal technology, regulatory framework, and regulatory
philosophy, specifically including the inconsistency of legal technology among courts from all
levels and localities, the overstep of judicial power over administrative power at the central level,
and the difference of financial regulatory philosophies between judicial and administrative
powers. Future institutional designs should strengthen the regulatory philosophy of respecting
the autonomy of commercial transactions, strengthen the supervision structure of the People’s
Bank of China in charge of financial borrowing interest rates, and establish the legal technology
that prioritizes the adjustment of interest composition rather than the total amount, thereby
promoting the scientific division of financial supervision, the credibility of financial judicial
justice, and the health development of Chinese financial market.

Keywords Financial Regulation, Judicial Power, Disputes over Financial Borrowing Contracts,

Interest Rate Ceiling, Empirical Study
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