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Abstract According to whether the obligor is specific or not, the rights are divided into relative
rights and absolute rights, which lead to the situation that the basis and content of the
relationship between the creditor and the third party cannot be explained. The trend of the
creditor’s rights turning into property rights has been proposed to fill this gap as the exception to
the principle of privity of contract. However, the creditor’s rights mentioned in this concept can
be understood both in a broad sense and in a narrow sense. The former is actually the mandatory
transfer of a contract, and the latter is the guarantee of the creditor’s rights, which are not
exceptions to the principle of privity of contract. After reviewing the principle of privity of
contract itself, the application scope of this principle should be limited to the rights and
obligations aimed at realizing the interests of performance. On the contrary, the obligations to
assist the realization of the interests of performance and to protect the interests of integrity
should be borne by not only the debtor but also the third party. Based on this understanding, we
would not only break the myth of the trend of the creditor’s rights turning into property rights,
but also construct the justification basis of the third party’s obligations of conduct to the
contracting parties.

Keywords The Trend of the Creditor’s Rights Turning into Property Rights, The Principle of

Privity of Contract, Interests of Performance, Interests of Integrity
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under the applicable law.” (http://www.unilex.info/principles/text, last access 2019 — 09 - 01)

(581 Z: DL R U R 2 RO IR T RME AR ST A G2 (O RA T R S o S5m0« BRI 7R3 Rk
LR (A ) G =M » FICHERFE IE AL 2014 AR, 55 425 L,

o 111 -



