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S.295, Rn.1 ff.

(163 Vgl. Brox/Walker, Allgemeiner Teil des BGB, 42. Aufl., 2018, S.346 — 347, Rn.2 {f.; Bork, Allgemeiner Teil
des Biirgerlichen Allgemeiner Teil des BGB, 39. Aufl., 2015, S.329, Rn.775; Kohler, BGB Allgemeiner Teil , 42. Aufl.,
2018, S.295, Rn.1 ff.
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Abstract In light of the ambiguity of recognizing human embryos in-vitro-fertilization as subjects
of rights or objects of rights, the researches of the legal protection mechanism and the judicial
precedents regarding human embryos in-vitro-fertilization in German law demonstrate that, it is
difficult to directly categorize human embryos in-vitro-fertilization into the scope of human beings
or objects in theoretical discussions in German law. However, at the judicial practice level in
German law, although the exiting precedents have acknowledged that human embryos in-vitro-
fertilization deserve relevant special protections, the parties’ prosecution and the courts’ ruling
still revolve around the basic judgment of the object. Through a comparative analysis regarding
this issue between PRC law and German law, this paper finds that, notwithstanding the
existence of both similarities and differences between the two jurisdictions, the current parallel
protection model of civil law and other laws in German law is more comprehensive, and
accordingly worthy learning. Therefore, this paper suggests that, in the process of compiling and
perfecting the PRC Civil Code in the future, the legal protection of human embryos in-vitro-
fertilization may be prescribed in principle in the PRC Civil Code, and subsequently other specific
laws may be formulated separately.

Keywords Human Embryos In-Vitro-Fertilization, German Law, Subject of Rights, Object of
Rights, Legal Protection
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