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(Z) RE 5 A HkE (=) A EF
(Z) Hf R E a Rk (=) #RFR

= R A A K AL . BE

(=) FREEHER

WE ALLARREY. EE AU BBEAANTFERRRERL EREAAFEFRERZET
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i B B o R R B R A AAOA 20 A2 90 R LUK, A R VR & VB VIR R R TR R
b FL AR R v AR % 0 B S B R R BT L, R B R E’J@Ur/u 3‘71@%7 T B % v B 5 R
RO EIH AR T FEREEELFNEL FREERATHERERY, FRXTAFAKE
A —RWRRE S B L B R R EARE . 0 F B R R R A A e B Fo 2 A DL
A PR R T B R T LR,

K@i FEak BR OEREE HENE HERT

S BUR T2 O ) — AR PR s, X iy iU B AR Sy =R L HEE R T TS B T R e
WHEA T SR CEAR R O B, FE 240, B R AT IR X 1 AR AR A 3L A IS 52 3% i 1) 2
B AHSEA AT B 5 I (law and emotion) 1 R4l 7 AR 5T A8 5858 Sk ARk #f 7. O 2

* WL G R B R A . AR SCR 2018 4R FE vh A A R RN [ R] A I B 05 1R 5 e Eha i 91
H 18 BRI 1 B ) D3 0 SIS IR SR ” (0LH 42 . 18SFB2004) Y B B MR 5% LR .

(13 Terry A. Maroney, Law and Emotion: A Proposed Taxonomy of an Emerging Field, 30 Law and
Human Behavior 119, 120 (2006); Kathryn Abrams & Hila Keren, Who'’s Afraid of Law and the Emotions? ,
94 Minnesota Law Review 1997 - 2074 (2010) ; 254047 (8% R TCAL %L S 1 IR R & B 25R ), 3%
(FPERIEAIEIL 02016 4F45 5 11,56 163 1.
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JE BT . BRI SEUERTSEUEN] 1 8O T Rk R AR WA B S A AR o TR T HATT 2 A 22 W
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HERRE) L B e N R A TR EL (A By AR EUEIERL TERE R PR o RS 53 AR
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HHESCH Y dichotomy(—Jp20 A PIE R KAEZ T . IRARREIRS PR SR ) Ut S R s —
4 (law/ emotion dichotomy) .t {27 iS5 R 838 1 RRSR AN TR A ST 1 25 PR AN

AU IIERY Rl AR BEE A, RO AR SR LR T Ik A — A S L B
PIHAAZAF RO MR Tl A . 2 mliad B A PR A 5 AR A IEVE BB AR E . E AL
YO FA BRPE R R L A REORAIE w3 DR SR A 28 TE A 17 w0 i 7 o 1 15 SR B P 55 ) fiv
Fhvo LA SEARVE J7 BA 27 AR Y B N FE AT T (Hobbes) 5 - “ BN — A~ RAF IR E « oo 55 M
S BN oo - A TR R BEAGE -oo TLU ZOA L B SNBEY)— FIRRAOAE . 205 = 725 A
L BERE R — U0 % B AR R AR 7 R A Rk — IR WP R i U R R &
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AR X — 2 8 IR IR R B F A B T b e O SR — S IA E R AR TR R
- BRI EAS 2 AN TR] A s STHUISEE R ml B LA . I E e A S FA A 18 BLEA A A —
FERY-EA S fh ) AT RERR D FIEE T GLIO WAL LA T Al BE R 8 TR 7 IO L o ]
REDR O S AT S M i M . B AT 438 AT RER A R A S S A G LB Al R
A ) — I IR B VR AN 14 25 2 TR O e o vl R PR D 254 2 A Py AN AR W73 45 2 28 171
I e LI FEI LSS E YN P S 2 q i A G G S E R YN €2 (ONTTRE Y R

BT IXRERY HRNEZR SR . 20 THEZ0 T 1 BT Ve w3k B PR BE » — B 32 sk A% I mT R A 1A A
TR IR SRR RS ROT AR sl . 20 e LA ke B S 32 SCH R B A & SCRA R LY
AN E P s AN TR 3 AT AT A S 58 4 AN [ ) SR TG JRRE i A T SR R R T AE
W€ FPEHT . R 24k (Cardozo) 35 B ASCIE R SIE BE Rl AR R I rTRERZ IR . fB7E 1921 4F AR
MCRRE I RE PR — T3 4 L AR R ZB0E B WA TR ERE n] DL IR o 25 T A L A
B PO T e R 5 A R T U o (EL R SR 1Y B U O T 3R 0T 5 2 IR A R I AR A R A
T2 A B e AR IRAL S HA g L T AN A AR LA 2 A i L VA RE 19 IR I PR RIS S i

(21 Angela P. Harris & Marjorie M. Shultz, “A (nother) Critique of Pure Reason” : Toward Civic Virtue
in Legal Education, 45 Stanford Law Review 1773, 1776 (1993).
033 [ At (RIZEH), BINE BIEN IR, 755 EP 15 1E 1985 4R, 56 220 T1,
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) HB R RESZ AR B (0 R R L 6

RS 32 S o — TR 3 22 v (Frank) (A o vl R B 8 1 HO2— AN AT B R O A
A3 B AT LA LT B R A8 ) 12 B S, mT DA LT vk R b O IR R . A IH AR Mg L a2 o A
B E R R A SR Y E AR O WO I A BT B R AL R AN AT AR AN
JE AR TR A XA — A B R (sub-human) 58 A (super-human) 3 B AT ALY kLS5 L, ©8

B 7 X — B EGE A R OO REXT RIE R R 1 R RS WL H R T E I R
A A ) 5 TG O s B SR SR AN BB 1E 22 b 52 1) 22 7 1) i )5 LR s B SR UL AR s 28y B
() TEAf iz AT 22 A 2SR AT D 5 32 5k S5 BRI S e o X RE 1 TE 48 W) s AR B2 e ) At =2 KR
DL T S Rl A I IR B0 S 32 SO DT w1 R A AR S A B 3 22 v st e B b
IR T IXFNOP I AS B RV R ATAR S, FRATT A AR B ) 3 S A IR FRATT BB A B OK 1Y R U 2
R JRTEE W RS A S IR SIS T 2 D ) IR A SRR SR L ¢

Hg  EGE B AR SRS T R AR SR SEiG . EF 20 22w A /8 (Brennan) Kk
B A AR T RO 4 . 7E 1987 AE R — YO BE P A G BRI R 24k R R
TRPEE R DG IFIA Ry I i [l R R 2245 1 R AR A A R A B S O X
WO A BRI RE SR — bR — 2H R E S B R ORI B SO TEAR A K X
15 SR HL 5 B O AN AAN A 3 B b b PR AR TR DL 4l A R i i R M AR R R = B
(lumbering syllogisms of reason) , [fii HLEAG B4 U B0 1% 43 » fFR 22 28 “ 31 W93 I (insights of
passion) . I LA UG I AN A Rl AR B BEOR VR ) o o SO A mI VA S AR A A i 0o IR . AR R 1Y
TRV RS “AMEA S AE R T5 A5 S8 BB R HAE .07, el ik Bk —H,
JBEES T RIVA VG 3 — SRRV, 323 B ) kg R Bt T DG ) L YRR B R R U

AT e FE 5 L LS 32 SR Y — A SC BN TR) S 7 T AT 4 1 T 1 R Dk DR SR P A
. TEAAETRE 25 2L A 2 e 3 4 (Posner) o I8 30 48 T 0 v 155 J% ) R i 4 oh 26 3R 1
QRIS ARTT ) — AL QR A P IO % 5 N A2 LR A GE R i 1 8k 5 1 3=
SOV SRR CF BN AR E AT B ) B DU T S R R A O SRR ) TRl v A DG N A
[ B A AL TE R o — 22 I B A ) —SCh A BT IREL, O DA SGIRR L

(4] Benjamin Nathan Cardozo, The Nature of the Judicial Process, Yale University Press, 1921, p.167.

(53 Arthur L. Corbin, The Law and the Judges, 3 The Yale Review 234, 250 (1914).

(61 See Terry A. Maroney, The Persistent Cultural Script of Judicial Dispassion, 99 California Law
Review 629, 654 (2011).

(71 Jerome Frank, Say It with Music, 61 Harvard Law Review 921, 932 (1948).

(83 Jerome Frank, What Courts Do in Fact, 26 University of Illinois Law Review 761, 764 (1932).

(93 Jerome Frank. Law and the Modern Mind , Peter Smith Pub Inc., 1930, p.153.

(10 William J. Brennan, Jr., Reason, Passion, and “The Progress of the Law”, 10 Cardozo Law Review
3 (1988).

a1 Ihid.. p.3-17.

(12 See Richard A. Posner, Emotion versus Emotionalism in Law, in Susan Bandes ed., The Passions of
Law. New York University Press, 1999.

(13 See Richard A. Posner, The Role of the Judge in the Twenty-First Century, 86 Boston University Law
Review 1049 - 1068 (2006).

0590



RKE¥ 2020 £4 3 H

SN e 2 R I B B2 TR T B AR X R I — R A A 32 SO PR
HIN A RANERE — B AIE 2 AT XA U B A A7 2 Sz 3 2 £ R & iy ik — W
AR SCE R R B IR IR T XHE B PR A R I Al DA R S R HE B —
B B %o B AR IR R AR R R AN LS B s AATTRE S o 4 BRI A
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. 5T BUBEMERR AT » T AT N RESE 2 0 1 RIS s B A TS B e I LA T &
HEZEAF s —RBR 3= 5 1R T AL P18 2 Y s D AN R G 7, U A R B T
BT E B RAE R AL PR DR R R AR B LU e AR R A 55 T 2
S 2 SR AN SRR ISR R T B S RS Y W 1 R S AE B AR R L BT — R UM EEA T
T3 RS AT By T re iR ml kil e b i Sy A 227 R IPANTES & R 45 1

ERVLBI AN T AlE A AL - ol AL b T-HE 1 R AR BRI 55 — Fh R BUE X R e
SR T RE PR S AU ATl s SRR Bt 7R3 — L B A B L B ek i B 5L
EXFE A T RE AT

= HRR B kR LA A R

THRYE TOBRAEWE . BEE wAE RO T R B e IE 48 )k AR 3RS — i 2 3t A
IO 80 BRI ST R BOR AR ) 20 T4 90 AFARLIR - OB THEE S T BT ST 2 i
—TEALRN 27 AR KU IR T AR R R . X0 PR BCRAIE I AL 45 B 5 1 R (integral
emotion, Bl i 1% 5 | & 117 180 A1 4R 15 /&7 (incidental emotion, B i AMENIE S| & 115 18O 7E M
T I 2 A A A I B 2R RN B DRIP4 7 3G Mk T A 94 50 TR A P 5 57 i

(=) Bh a &k

FUSA Ry — P LR B RA NI 158 TR 2R I E A AR ] A P RS
TR DT TG R T — DI R A5E . AT R R B0E TR rlvA R AR,

2 (Lerner) 3 AXS 291 4.0 BESAABHA (9 — IS 3R PR 1 19) 52 il L EEMIEAR 3= SO0 54T
e A LRI . BIFTE e B - 1R B B U B AT 28 DA AT s 2 15 4 ) BBl B 2 R A 1A
P BT X A AN JE AR E (stable) TR I INHSCA 1Y . T LB ST I8 S B 40068 A9 B ial o L AR 1

Q4[] Wl CEARBELEAYHTHT) » UK BRI » b [ BOk K7 kL 2003 4R, 55 235 T 8% 2,

151 DLRECIAD P43 . 56 235 B,

Q61 BLRTTECI4D gl 45 . 5 237 T,

a7 WLEECLAD . PR S 56 251 B,

a8y LATEECIAD gl 1. 5 251 3T,

Q9 BURTECIAD BN 43, 56 251253 T,

o) Apd A AR R &, AR - TR S BB ST AR O T8 E NS R R & (Vietim Impact
Statements, VIS) S4B 5L RPN . BFREHIE 293 BARHVE WA T — Bk 2% R AR H) F 1%, IR 2ok
e A e . e R B 0 ML AT B4 T AT RE NS B R e Bk R CRIRE T N R BE 2 3T 3 52 0 9 IE
D) o T4 ) 2 DU AR e T N 32 B 40 T R B Rt 3 /77 B0 7 ) FIE N A 1 JRR8 1 ARG /e SRR ) SR B
T 2x2mycit. WFRAR R A 2T AGEIE M Z 0 E AR B A R IE A B kL 2 T ARl See
Bryan Myers, Steven Jay Lynn & Jack Arbuthnot, Victim Impact Testimony and Juror Judgments: The Effects
of Harm Information and Witness Demeanor, 32 Journal of Applied Social Psychology 2393 — 2412 (2002).
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B 3 Fh 3 2% 2B 4R (incidentaD) i AN 234 1) (integral) , F21

AN EE NI BEE R W] BG4 T ARSI A B AT e . BT v CAsko 25 YA
FENITE R EERT BRI A IH BRIAT 2 15 2 A B0 3R 22 B A HI W 1o, T4 T s 4 11
PERIBLE] . 76 143 ZASEFE SN AT — 0S50 v, 128 L A6 405 F0 Pk e B 352 17— S AT 1Y)
ARARAT L ARG Ik . TR IR IR AL » 5 P A8 R B 1T 788 A BB 6 o) T A X
FAT R MO, I BAT A 5 2 0 DR AE ] A AT 38 B A ARSI AR AT o IR 0 0 ) T 1
A B B A 50 33X 10 B AR AN [ T — PR TR AR 15 R, 2

& L (Ruva) S ABIFSE 1 # 1 22IF (pretrial publicity, PTP)XFENGIE . ¥ 61 17 26 Rk SR iy
% H (predecisional distortion) I 5Z M . 7E i WA 57 H1 . 201 24 A0 A7 D3 9 R 0 1) 152 &5 A B T
PTPCRIXF 9 A FD SCE T PTP RIS A FD SOe e SCR . — 5 A T8 2K E —
BOKAR S HI AR R G AR T e . FESE IR B rp, 3 BIAE S fik PTP Z il FE 4+ ik PTP
ZJE GrZD AEARZ G GrZD I BE i R4 . P4 SRR 0, Bl il PTP AR5 o 53 L 4%
fil BB PTP AR5 o 53 HAG 0 i A TG 46 TR o 01 A7 S5 At T I 38 2 LI 25 1Y) TE AR DG OC
Z. SRR PTP AR5 H GOAH EG . 2l AR PTP 55 o 51 R AR 175 48 5 0 T o o 63 O BRI 4
ST SRR R B R,

FRiG W1 (Georges) 55 A A5 184 0 522 SR JR] o 11 91 6] 108 44 AL B35 57 O3 7 1A AN [m] s ) 6 )
TS IR0 TR S8 5 SN e Z [ i SR SC R . BIFSE S SRR W, 7EFE TR o F 3 2
Hh A 51 TR AL B2 A ) A CE TR B B R 2 B AR5 TR A T R
TE SN ZE T APTAAIR T8 A (] i AELAT) Sl 38 o8 ARk . EE AR 75 | B B AT AT B B A A
ARG 4 8 2 o TR ] TR AR FETR T L BTN DR A B X B DR ) R G T
AT ) T4 B S P U Ak £ 1 DR R IR A AL 3, 2

BT (Nunez) % N FIWFSE 558 T 00 TG 25 T AR RIE A 0t 65 o B3 TP DR B9 52 ) 7E 1%
5, 159 A RUREH GUTTIE T — R IETRIREAS S 00 H7 SR 3SR 1 25 s ke . 285
RS AUE HH T B D1 AR 51 25 1 ot AB BMR IS A5 A B . AR B A TR
(AR A A 2 e s o O3 A R 45 1 A8 A8 A R A 5 o O3 B fi 1) 1 b e 4 SE TR 57 B3
SN T — BB S TR R R B,

(213 Jennifer S. Lerner, Julie Goldberg &. Philip E. Tetlock, Sober Second Thought: The Effects of
Accountability , Anger, and Authoritarianism on Attributions of Responsibility, 24 Personality and Social
Psychology Bulletin 563 - 574 (1998).

(223 Karl Ask & Afroditi Pina, On Being Angry and Punitive: How Anger Alters Perception of Criminal
Intent s 2 Social Psychological and Personality Science 494 — 499 (2011).

(23] Christine L. Ruva, Christina C. Guenther &. Angela Yarbrough, Positive and Negative Pretrial
Publicity: The Roles of Im pression Formation, Emotion, and Predecisional Distortion, 38 Criminal Justice and
Behavior 511 - 534 (2011).

(24) Leah C. Georges, Richard L. Wiener &. Stacie R. Keller Georges, The Angry Juror: Sentencing
Decisions in First-Degree Murder, 27 Applied Cognitive Psychology 156 — 166 (2013).

(25] Narina Nunez, Kimberly Schweitzer, Christopher A. Chai & Bryan Myers, Negative Emotions Felt
During Trial: The Effect of Fear., Anger, and Sadness on Juror Decisions, 29 Applied Cognitive Psychology
200 - 209 (2015).

(261 Narina Nunez, Bryan Myers, Benjamin M. Wilkowski &. Kimberly Schweitzer, The Impact of Angry
Versus Sad Victim Impact Statements on Sentencing Decisions in a Capital Trial, 44 Criminal Justice and

Behavior 862 - 886 (2017).
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DRIESE T — P i AR B R R AN R SR XS W 28 AH L Xt DO A 95 25
HIFHAR B, G LB 5T R BB 7 0 DO 22 8 B X Wl ik PSR = AR 5 i s g — Se I 58 ) 2 R
ST = IR

FEInist , BTR eI 05 N AEIE 2 90 BEADL o O3 1) DROTRAT 2 78 A0 17 D0 S 0L T 188 4%, B anAE 3t
TI oS AR v I o 53 8 RO A S8 B B 55 — I ] 5 G dR B BO R 3 AR S SRE
U TR . ANa SRR R A, VA5 I 17 O3 1) DR A 8 A A R v 2 1 ) FL DR f A
A IS RE T 2 R ke, 27

T 345 JE (Capestany) % A FHIF 55 45 AU 1] LA H AR S B 25 58 . A T4l i Sh R M 4R
T AMRD H AT AL SR 1) B AT A v R DX 80 fa] A 28 At S I iy . kit
BeE T 84 AN LR B X SRR B 25 | R s R AR DO R B — AR R i B 4 25 [
CHBCH R H5 B DU B T AH R AR5, FE R R B2 5 DR 98 3 LA 7 5 BL 5 R B % (7-point Likert
scale) G RKE XA EA T 2 RFRBE AEST . 25 53R, OB F AR . OB AL 4R
Z RN BT /D T8 R TR U o 17 1 RO i A AR SR, Wil A T RE R SO R A . [
B IMIRT 25 532 B 38 i Ay 0 S22 0 L %) RO X3 A A0 T B DR R B IR O T K T 7
AR R B DR i A e e B Ry B X T A RO B v K P R 2 B By o B3 AR g, 2

W, PROE S & 2 A i 2] 56 2 0] U B AR ST 3 A58 r . 598045 (Salerno) %5 AR
T T PROB AN Z 18] 52 44 56 28 LA K3 W Rl IR 26 22 101 114 58 0. A ] 52 M) S 400 s o B3 i e 3 . e
I8 1 L AT R B, B 5 R R B 0 RO B, W IE RS BTN AR A BB R A U (moral
outrage) , Tfif [l #f , th HA 5 v A5 R BE I 02 4 B, o B 75 WA T o I DO A B = A U IBE ™ . HERTT
58 2 P AL 118 AASEMA WA T 20 438 kA 28 o HI A5 SR 1 AT T4 ke, 000 6 Al 7]
JRZ A S OB FR B . 25 R R B, S RE A T SR 14 S RO R R 1 2%, B4R T T ¢
A58 ARSI N T Bl a0 T TR P A5 0 o AEUJ2: BRI R0 114 i i A2 () i A7 7 v A5 R B 1 IR
s DO ST BT 1 Bl T SRR 15 O (HR HAN 5 S vh A L B B T 2 AT AT
FEE R IBRAR T LA, 2 B 2 AR 9E WoR 1 RO RN 4% 22 ) A i & 2= 30 SUAH 56 1 2%
R B2 RSO E T AT TR IR R R SR 1Y

WA — S0 B2 52, NIRRT IR B (Ellsworth) 28 A, 22328065 IR I 43 S A2 3L IR I (physical
disgust, 1 41, WA MM A0 5E 047 B8 A A3 A8 PR (moral disgust . i S8 78, il andLig) .
Jiti =5 5K (Schweitzer) % A3 ish =350 52 B AIF ST Gl o T 07 16 i W2 40 57 3 5 | 24 BG5S ok T4 4 A
TR e T T8 5 | B AR R R B, B A PO 4 5 808 2 A9 PO X 5| & T £ /)
RIS 24 IR AT BT H R e TR, BV

(273 Leah C. Georges, Richard L. Wiener & Stacie R. Keller Georges, supra note (247, at 156 — 166.

(28] Beatrice H. Capestany &. Lasana T. Harris, Disgust and Biological Descriptions Bias Logical
Reasoning during Legal Decision-making , 9 Social Neuroscience 265 — 277 (2014).

(293 Jessica M. Salerno & Liana C. Peter-Hagene, The Interactive Effect of Anger and Disgust on Moral
Outrage and Judgments, 24 Psychological Science 2069 — 2078 (2013).

(30 See Spike W.S. Lee &. Phoebe C. Ellsworth, Maggots and Morals: Physical Disgust is to Fear as Moral
Disgust is to Anger, in Johnny R.]. Fontaine et al. eds., Components of Emotional Meaning: A Sourcebook,
Oxford University Press, 2013, p.272.

(313 Kimberly Schweitzer, Victoria Estrada-Reynolds &. L. Ferguson, Narina Nunez, The Effect of Disgust
on Juror/Jury Decisions: Evidence for a Disposal Effect, paper presented at the annual American Psychological-
Legal Society Conference, San Diego, CA., 2015.
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(v 155t s T A A A L) — i R s I 4 . T B A3 (Wistrich) 25 A% 55 [ A
EERAH) 1 800 24 M RN I By A SE I 5T & B » [R)R 15 4 W S 5 Mk |y R Do s AN R e R 5
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(323 Leah C. Georges, Richard L. Wiener &. Stacie R. Keller Georges, supra note (247, at 156 — 166.

(33) Narina Nunez, Kimberly Schweitzer, Christopher A. Chai & Bryan Myers, supra note [25], at
200 - 209.

(343 Spike W.S, Lee & Phoebe C. Ellsworth, supra note (307, at 271 - 280.

(353 Neal Feigenson, Jurors’ Emotions and Judgments of Legal Responsibility and Blame: What Does the
Experimental Research Tell Us?, 8 Emotion Review 26 (2016).

(361 Carolyn Semmler &. Neil Brewer, Ef fects of Mood and Emotion on Juror Processing and Judgments
20 Behavioral Sciences and the Law 423 — 436 (2002).

(377 Narina Nunez, Kimberly Schweitzer, Christopher A. Chai & Bryan Myers, supra note (25J, at
200 — 209.

(383  Andrew ]. Wistrich, Jeffrey J. Rachlinski &. Chris Guthrie, Heart Versus Head: Do Judges Follow the
Law or Follow Their Feelings?, 93 Texas Law Review 855 - 923 (2015).

391 S WA Ehig B R CRIFICCNT LI ZR A A OC S 46 00 6 B 1 R DR SR il 14 S 3 7T ) » 20 3R
202015 4F55 1 #, 55 196—202 7L,
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S e AR U A T OB NI I A A THE O 5 B R I 8 B 8 B A 05 A S8 2 I PR R
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— R YA TR B T RS2 A P T 5 AR TG PN TC OG0 A PR Z BT SR 2 % J B 4 52
WA BR 1 (HLC B U (0 2 AR I A 32 BRI RN 52, o2l IR 46 T il & Sk
AT BEAFRRE  TAF O T B 2 TR A AT REAY AR RS . 3K AR BB 48— S UL o il BL2X
o I8 R AR R I B B R B AR Bt e — b (5 B el E 2 A B A (5 B ohae” V2,

Fie BRI 185 D RIS o AN [m] 17 Tk 2 5 SO TR A 0 W s DR Ol S (] A A DB S AR 3 2 ATl I
Ko U ORI JR T SR 1) R e 5 T AR R IT A R 1A AN [ T LB A7 IR S BT 1Y
A5 A ELAAAR R CEL Qg B 2 ) R AR A7 Jak B Sk B 18 7 25 Al LA I IR R an o2 RO IR D 45 B
AT BEAFA MG L I A AR . X AL VF AT DU R AT A B DT IR | RS S5 1%
AT EA AN A DI RE % Rl AP = A A R 52 )

(=) Mm%

PEH FIE (Appraisal Theory) tAhy o He 2045 R 55 S P B8 5 2 PR 1 J8%esE DL RG] 2 i TR 34
(AR I HLRE RS BOE REAE TN 32 T ok & R AE AT A 5 o5 A — S5 BN A B2 » At AT ] B2 5 AN 1 a2 1 Je%
IR R AE— R, TOTEF Y BT BB I BB JC I B4 N ok & kAT 4 MY B RO VUK
I S SR Ry 5 e JEAHIBE R T A B LR AR L RN AR S A O AN S
FHERFR 7 55 JAH DG I 15 R 2 S I AT THE 422 SR 1 4 0 vl A 8 2 At 3 A 3 A EL I 5
AN S SR 2R 1 % 28 0 1 S5 S JEAH DG A 1 R N 2 R W 55 e s rp B It o T AR B 2k
BT (Tiedens) FIAKER (Linton) AHFFE . A8 5 1% S5 H I 45 2N AL 25 I AE OC .

(40]  Norbert Schwarz &. Gerald L. Clore, Mood , Misattribution, and Judgments of Well-being: Informative and
Directive Functions of Affective States, 45 Journal of Personality and Social Psychology 513 — 523 (1983).

(413 See Gordon H. Bower, Mood and Memory, 36 American Psychologist 129 — 148 (1981).

423 Norbert Schwarz &. Gerald L. Clore, supra note (407, at 520.

(43) Gerald L. Clore & Jeffrey R. Huntsingers How Emotions Inform Judgment and Regulate Thought ,
11 Trends in Cognitive Sciences 393 — 399 (2007).

(441 Phoebe C. Ellsworth & Craig A. Smith, From Appraisal to Emotion: Differences Among Unpleasant
Feelings, 12 Motivation and Emotion 271 - 302 (1988); Craig A. Smith & Phoebe C. Ellsworth, Patterns of
Cognitive Appraisal in Emotion, 48 Journal of Personality and Social Psychology 813 — 838 (1985).

451 Ira Roseman, Cognitive Determinants of Emotions: A Structural Theory, In P. Shaver ed., Review of
Personality and Social Psychology: Emotions, Relationships, and Health, Beverly Hills, 1984, p.11 - 36; Phoebe
C. Ellsworth & Craig A. Smith, supra note (447, at 813 - 838.
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K (heuristic information processing) » i X5 AN 2 JEAH K 2R A AR LE 7 Jak , WIR BCR 4814 1 15 B
T 773 (systematic information processing) . & UIFTIR A% F 5] 1L DL W52 0, 15178 2 B DL 4>
B 22 1 I B RN A AT L FE B R R 1A S A T R I R AE R . AT SR
JE BN T ARG AT R AEFRE R O H R ARG A TE 2R E B IR 48 AL
o — 5 Pz, RS RBUS &2 BN T, ©7 B TR m (5 B AL FESR g Z 40, PR HLS A K
IS 2SR AR . IR B (Keltner) 25 A & B . 155 24 B 9l 32l o0 B AHAE MR 5 | &
R F A ARG BRI AR TR SRR g R, 18

PE IS AT AR 4 b fige 788 455 6% T 43 08 19 LS K 287 (intuitive prosecutor) ff 8, S fE £
(Goldberg) 55 NI TNy » 100485 1 & 1 IEFE LAY SUHT, INITDRF DR SR 38 N B B} 2 8 e A8 Ry
WRIEE 1Y, T 2 ARYRE SR L TR BRI B E R ALY ORI A 4 1
FUR” W8 1 S e A2 S 3 [ 4 BT FART I BRI i 2% 25 v 7 57 399 1717 28 B A e 1E U K 5%
B WU R A B S T AT DU R ()X — %R

(2) HRSERA

15 B B AL (Affect Infusion Model, AIM) ZAt 2 DB R AR « RE « 18I (Joseph
Paul Forgas) 7 20 20 90 4FA) & Ji ok 1 3 580 , o 1k 1 A R A & an ol s ) — A~ A b 3L
SVHYRE T . AR 3O Sy Ak o R A O Al A R E O X B 4 A 20U L (direct access
processing)  SIHLRNN T (motivated processing) . i & =1 1. Cheuristic processing) F15Z G hn T
(substantive processing) » B FPME SN LI AIE B A b, Z ARG A K, J5 R B n L
Ty XU i 7 B B 1Y« S IS M AR I R S BN . ATM A —> B 5K 2, 1R 7 252
FEEN AN TR 2 00T A5 48 s m A A 2 il . &%) /) 35300 » Bl 155 D0 AR 75 500 &2 4% F0
NEBE G A AEHE S DA AN mw B 7 TR AR 15 B A B2 7] .

R B A R B AR A T Bl YR R o O3 I A T R Y S R A R
oo Fbhnud, v B 52 B0 UEH5 A 2k B o I St 0 — A R o 1 A 0 R sl vk R T i i
P OV — e A RS MRS SE AR BN . MR R TR S A AT sk S 9 S R
I ERE B R—28 5 BT REIHUR DR REE L4 AR (- AT e R U . % IR ATML, A 33 7
LT G BB S I Tl 2 s ml ik o .

Fie B AIM JR45 SRR TSRS B3R RGN E R EHES SE RN L. Wk 24—

(461 Larissa Z. Tiedens &. Susan Linton. Judgment under Emotional Certainty and Uncertainty: The Effects of
Specific Emotions on Information Processing, 81 Journal of Personality and Social Psychology 973 — 988 (2001).

(472 Jennifer S. Lerner, Julie Goldberg &. Philip E. Tetlock, supra note [21], at 563 — 574; Larissa Z.
Tiedens & Susan Linton, supra note (467, at 973 — 988.

(48] Dacher Keltner, Phoebe C. Ellsworth &. Kari Edwards, Beyond Simple Pessimism: Effects of Sadness
and Anger on Social Perception, 64 Journal of Personality and Social Psychology 740 — 752 (1993).

(491 Julie H. Goldberg, Jennifer S. Lerner &. Philip E. Tetlock, Rage and Reason: The Psychology of the
Intuitive Prosecutor, 29 European Journal of Social Psychology 781 - 795 (1999).

(50 Joseph P. Forgas, Mood and Judgment: The Affect Infusion Model (AIM), 117 Psychological Bulletin
39-66 (1995).

510 Z LR TR IBESE . COAJHTCo 327 00 1 o I o T 0 ) o B AR 8 2 B 2 3 02013 455 5 M. 4
68—76 11,
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W fE, BRI B R AR B B o 48 2 A 6 Bk O 2 L i 17 18O W] BE 2 ik 3R ) 51
PGSR I e S e 3 B R AN 1) — B RO e ) — B3 B AR B2,

TR ] 32 I R T B AT I ) — TR BT 55 RO A B BT — Rl e HL iR 2 A 3l ik
IBATIARMERCA RO WA . B AT R A BB R ik 3 A LT LA R

(—) iAsmZ P

& 2 1 (Gross) 7% #% (Thompson) MR Af % 2518 5 & LR FE 16 46 SN RIS B AN 7] K17 45 S g
B T E B AT IR R SefT 1R TS 2585 7 (antecedent-focused emotion regulation) , ¥51% %%
JN JE EA TR 2R A T AR R RO T 1% 45 15 (response-focused emotion regulation) , ©
INFIEE Y- (cognitive reappraisal) S8 265 5 A #EA T 9 5647 DG TG 25 IR 15 47 o B A2 A MR A8 1Y)
— 1, i AR TR S B 38 B 1 28 RN R B 5 e ST X AR S e B R I A S ) B R
PR BXRE  — (5 2 =R A T A sgh P AP X o sl 2 A T AR A R .

INHIE PR R R B AR T HIRCR . FATEIT (Richards) FIAE 2 Wi T T —J0URSE , SE50 A\ G2
[i1] 83 AL N\ FAZ AL KT Fr 83 AR e i =4, —41 41 NRATHEUE M ZOR I TG 24
PR R »—2H 20 ABEZG TEOR BT3GR MBI 487 . A — 4 22 A4 72K NP TE
e 0 BRI , S CRE FAURZERIIHIAAH L AR PPAL I 48 S N A TR A S S ARaf S T T
Ko A At T S 2B BTG B 0 e CAn o IR V) o AT 15 B O BTG ZE M R B AL
%, &5 HAMBA R NI PP 2 R R 26 CANDRO TR0 B RATRI T RCR , &7

R A S B UE W] T AT IR PP RR IS B R AT ISR . AT (Cush) Ry & 4
(Delahunty) A& B, 750 S5 55 F R R v A BB 5300 B 5 48 e 78 BT A RS 7R 58 Se Z 5 #1711
A Le DU ETE S R A T 1 IR 246 s TS R [Rl 2 2 2 o 5L e 7 St At T3 b
M AR R ZE | A 108 A BLHURE o 03 A 48 AN RIERE - R 1 5o 1198 S S B A 1] ) AN ) 2

023 [36] Wl . GEEFNSRRETTH D UK B B BUA R 2% W MUkE 2003 4FRT, 56 236 BT,

(531 James J. Gross & R.A. Thomson, Emotion Regulation: Conceptual Foundations, in James J. Gross
ed., Handbook of Emotion Regulation, Guilford Press, 2007, p.3 - 24.

(543 James J. Gross, Emotion Regulation in Adulthood: Timing is Everything, 10 Current Directions in
Psychological Science 214 - 219 (2001).

0551 IR FIBWF A T2 LS IRIE LT i dF 4L, FIRIT S BB, N RATEERIRREZ LT
HFEHIREREAIR . R, SIRELIT R e, S SR S . e AR AT AR B =l A R A
KWE XL R o HniE DL, SIREL T R i 2EUE 2 S R EA T e S Al v LLL 20
LT IS H— AT RS R 2O IR A 2109,

(56) Jane M. Richards & James J. Gross, Emotion Regulation and Memory: The Cognitive Costs of Keeping One’s Cool s
79 Journal of Personality &. Social Psychology 410, 416 (2000).

67 SOOI R bR CNHTE PRI W5 2 8 SREms B A 2 56 2R AR TS A4 (B
BRIAARD 12010 4F465 4 11,55 50—70 B,
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TR LTI AR O 2 D TR B ). TIFIE S5 5% S e W SR LS S A
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AT B 2 AT B4R B 20 R B4 UL TR AR S 30 AP A )
B B T T XA A BB A AR 9231 2 T SR SRS U L., O X — B s
SR T AU T EL 2 7 o DA R T T L S A AT P 5E
S T T AR NIy BRI S A I S A IE W) 54— L R 5 A s o
PSSR AR D 2 I . b A0 H4 2% (Edwards) R 318, (Bryan) {0 B9
3o AN 53R 5 R 1R A A SR PG I E A7 9 B A 0L 7 53 A 1
VAR, 5 ] T YA (83 s O 55 3k (Kramen) 508 PTP HOBFZEU375 s T LGS I8
o R o A0 52 PTP SRR 4L ik PTP RFFAL K PTP R4l SRR PR T
IR TP (RS 7 S IR0 Tl T T L B350 B SR BT A L 2
(Fein) 48 J BT 5 518 00 288 T PTP (B G0 CR , 00

DRI AL AL PR B 72k SO 22 LRI T 0. ST /2 B 3 ek 2
KA 00 S AL G TR, 2 L 01 XL P A S S5 M4 0095 o
DA VR F € ISSE MG RO 15 PR B RERTT EL TE R B S RS S T OB 9o L R
B A o S LA 35 S LR T 22 R e 5, 8 0 4 7 ) A Ao ) 3
IR PSR T R A AR 2 B SR 80T e R R P T LR T I, VA T L
SRR 7 28 A RO ok BT T A R 4 AN S A AT S B 5 A2 i g
SR, O H A B 5 2 T B AR A S A SR R BRI R A Ty
STE T Ao o T TR — T 5 7 AR 5 1 0 /25 A
ELTE A5 B A ST 59 R IR A7 SR T A 2 0 ) ke A UM I, L 5
A T YIS SR S04 A A0 T 141l P 7 0 5 0 17 2 i

PRIV (S I B A T A PR T B A0 1D PR30 30 D 8 S 1
OB A 4 ] R e O T L 55230 9 8 4, AR T 9T R B 1R 00
AN AR TR R A A DA T 932 1 2 B A S R A T A2
b B T AT A LI L RV R A 3 T . o0

(58] Rachel K. Cush &. Jane Goodman Delahunty, The Influence of Limiting Instructions on Processing and
Judgments of Emotionally Evocative Evidence, 13 Psychiatry, Psychology and Law 110 - 123 (2006).

(597 Kari Edwards & Tamara S. Bryan, Judgmental Biases Produced by Instructions to Disregard: The
(paradoxical) Case of Emotional Information, 23 Personality and Social Psychology Bulletin 849 - 864 (1997).

(603 Geoffrey P. Kramer, Norbert L. Kerr & John S, Carroll, Pretrial Publicity . Judicial Remedies, and
Juror Bias, 14 Law and Human Behavior 409 — 438 (1990).

(61 Steven Fein, Allison L. McCloskey &. Thomas M. Tomlinson, Can the Jury Disregard that
Information? The Use of Suspicion to Reduce the Effects of Pretrial Publicity and Inadmissible Evidence,
23 Personality and Social Psychology Bulletin 1215 - 1226 (1997).

C62) BE e CEZE OB AERURSA R 2005 4RI 56 211 BT,

(631 DUATIEC620 . Flfd 2245, 5 211212 0L,

(641 James J. Gross, Antecedent- and Response-Focused Emotion Regulation: Divergent Consequences for
Experience, Expression, and Physiology, 74 Journal of Personality and Social Psychology 224 (1998); James
J. Gross, Emotion Regulation: Affective, Cognitive, and Social Consequences, 39 Psychophysiology 281 (2002) ;
Jane M. Richards, The Cognitive Consequences of Concealing Feelings, 13 Current Directions in Psychological
Science 131 - 134 (2004).
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it — 2015 B NN A B TE 8 A B AL 2 DT ek 2 W) 1 S oh . B AL B IR A
(emotional introspection) 24§ AXF H O HAH BI04 T 0 i DA 0, FF % B © A9 BUAR IR 2517 A
KA E. ATREAMT N B0 TE B 2 R AR e i s ) o {H 38 18 U IE T A B . il an 48
ATTRE 38 DA A 43 0 T 2080 B AR b PR AHLSE PR b & T BE R A R b D R R 1 K
R 2 R NG B 2 2 05 S8 2 AN S AP RIS . 5 1 RN A v BB o A X HE RN B
B ARG B IR AL . 65 LU, A U B H A A B S LSO T IR B B L. BERE S
UEBH B 155 B 1 SR A AN B B Aok R A7 far (91 an kil AE UL FaL s BT S SR IR
P IR 45 I AME R R S TR RS 0 ik 2k > v, A ] A 2 S22 L U e SR Rk il i A 2%,
IS EN GG T AT TS SR 55 I RE ) FCAC 0 3 (B g ZEoR A B OO0 S Befl
TSR M SEIG X G W HLRE e BEITAE R 15 ORI iR 28) . 7 52 A0 He L 1 B E AR I b 2
2 s AMEAFELE LR FE IR0 2k (8 DR Af FCAZ 404 55 I HLA DO sl 5 o o Dt A% v i 1
TP A TN T A A AT A LSS XA R IR AL RS AN S by . 53 A EEe
M5 A5 Rl i — A B R R B 2 Bl I TRD TR A o BV A il Fof [ 71T 5 9 P » DA s s
R R TR b o B THEA TR S DAY A AR R RE LA TR K L At 57 42 AT RE PR S JA] 17 9 AR PO - DA
TR A T 3 7 SRR ) 3 DR SR 1 5 )

A —FR N T BRI SR PBFR E A UE I s At T — S g R, U0 A 1L AR S AT e g
FNE o B3 28 OV I E2I . R 2% (Kaplan) F1K ) (Miller) BIF5E & B0, 2882 7 B BE AL Im 9k
WA NI ASTADL RS H7 51 S i ) 3 A R 5 24 0 S A 45 AR S B AR 4 AT DRI BEAUL RS o D1
S ] TR TCAR . (HJE Y& BRI S UG RO A AT A 7o S B DL R T B AR
PR BB R AT LT bR A DSk 1 26 0 DL . ©68) 22285 B (McCoy) 58 NHR T T 1% A7 1 a7 1O B
B G AEREEE TT ARSI 7R S g, 104 AHHEOE T — RS R A SRR BB A N 12 Ay
B AT o I, B4 B OIS L el d LRI H O3 AN LS B R B DA Sk 57 L 2% R
FTERE AT EL 3, B TSI B o B3 X 2 A4 1) 4 LR vy i LRI R 5 o B3 A S Sy S8 2% 1 3% o
B, 197 i LA (Pritchard) fI A (Keenan) B 78 R AT 4o 87 U1 1A 35 o 53 RN 285 H7 1L
IR I o D3 4300 [R5 20 AR T W IO TR o e L sE . S5 R R i IUE
—ERRE LR TR RAICAZ s Sk B IR (Y I B GO E AT AL T A, ISR A R A
7 B IR T U5 45T A B 4n 1y HL il . 7 A3 -A AR (Peter-Hagene) AR5 5 T B H 51
HIE R I FE (cognitive depletion) | B 1 LA % UL 2 18] 5¢ R, SCIRHRIN T B o

(651 Daniel M. Wegner, White Bears and Other Unwanted Thoughts: Suppression, Obsession, and the
Psychology of Mental Control, The Guilford Press, 1994, p.64 - 65.

(661 Terry A. Maroney, Emotional Regulation and Judicial Behavior, 99 California Law Review 1485,
1526 (2011).

670 Terry A. Maroney, supra note (66], at 1538.

(68] Martin F. Kaplan &. Lynn E. Miller, Reducing the Effects of Juror Bias, 36 Journal of Personality and
Social Psychology 1443 — 1455 (1978).

(690 Monica L. McCoy, Narina Nunez & Matthew M. Dammeyer, The Effect of Jury Deliberations on
Jurors’ Reasoning Skills, 23 Law and Human Behavior 557 - 575 (1999).

(70] Mary E. Pritchard &. Janice M. Keenan, Does Jury Deliberation Really Im prove Jurors’ Memories?
16 Applied Cognitive Psychology 589 — 601 (2002).
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(71 Liana Peter-Hagene, Jurors’ Cognitive Depletion and Performance during Jury Deliberation as a
Function of Jury Diversity and Defendant Race , 43 L.aw and Human Behavior 232 — 249 (2019).

(723 Kamala London & Narina Nunez, The Effect of Jury Deliberations on Jurors’ Propensity to Disregard
Inadmissible Evidence , 85 Journal of Applied Psychology 932 — 939 (2000).

(733 Christine L. Ruva & Christina C. Guenther, Keep Your Bias to Yourself: How Deliberating with
Differently Biased Others Affects Mock-Jurors’ Guilt Decisions, Perceptions of the Defendant , Memories, and
Evidence Interpretation, 41 Law and Human Behavior 478 — 493 (2017).
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TIHP AT B AL T O B SR T R 75 58 3k S iR ) SR AT AT 25 18 55 0 ST AE SEHIE
PR b AR R AN —f 25 Wl 32 2 X LE PR EM . Bl i T REA AT 78 R 120K
I S ) 2 R A S B A 1 ) T S e 8 PR T RE SR AT 8« (EL X T S AR 2 1 B S R
JETA AL MATSIRAFSE . P LEATHE . A SO 25 5 (19 X LE SR I UR 1 E BERORUR TE R 2R (4
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Abstract In the orthodox judicial thought, the judge was initially assumed to have no emotions,
and later was considered to have emotions but could be avoided, and then gradually realized that
emotions were difficult to avoid and judicial emotions had certain positive significance. With the
gradual recognition of judicial emotion by the orthodox judicial thought, the specific influences of
emotions such as anger, disgust, sadness, and sympathy on judicial decision-making have been
gradually confirmed by an increasing number of psychological research results since the
1990s. These studies also explore the psychological mechanism of emotional influences on judicial
decision-making, and form theoretical models such as affect-as-information, appraisal theory and
affect infusion model. Emotion has certain positive significances for judicial decision-making, but
most of the time it is worthy of vigilance. From the perspective of psychological research results,
cognitive reappraisal and rational deliberation can effectively reduce the improper influence of
emotion on judicial decision-making.

Keywords Judicial Decision-Making, Emotion, Emotional Effect, Mechanism of Emotional

Effect, Emotion Regulation
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