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Abstract  The attributes and positioning of personal information in private law are still
controversial. The interests loaded on personal information have both personal and property
attributes. Personal information should be defined as a new type of specific personality
rights. Personal information infringement cases are characterized by strong concealment of
infringement, complex causal relationship and difficulty in judging the degree of damage suffered
by the infringed. In the principle of imputation, the general principle of fault imputation in
Article 36 of Tort Liability Law cannot effectively deal with the protection of personal
information. We should adopt the principle of fault presumption or dual-fault imputation based on
the standard of automated processing technology. In the cause-and-effect line, we should follow
the traditional theory of causality; in the damage consequence, we should divide the damage
consequence caused by personal information infringement into “property damage” and “non-
property damage”, and apply different calculation methods of damage compensation to construct
the rules of personal information infringement protection adapted to the digital economy.

Keywords Privacy, Personal Information, Personal Data, Dual Imputation Principle,

Automated Decision-making
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