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€23 See also G. Born, International Arbitration: Cases and Materials (2d ed., Kluwer Law International,
2015), pp.872-877.

€33 Id. 904 - 906.

€43 501 F.2d 1032 (3d Cir. 1974).

. 144 -



B P RIEH R ERAME L EHRE L WHEN

TG 24 B SR i > AR PR BT 2 SR SRR 10 S 55 L Ay AT Ve 3k . Bildn . ff
BAEIF HARITIS » dkBe Ak AR A A BORTAE (1 i IR R 4 5 1R A 275 55 25 235 NI 2407 2 P 2%
AIEIA P vh 582 i 1 i S 2% T i 25 0 ORE AR ¢ A AR S AR RLE 7 9k e LA I 9k B i
CEAT 2545 80 4 ek oy 4 it 2 136 5 4 2 8] F) g S0 ELAIR ok AL 2 28 2 DA S ML RE 45 B A H
AN I F VR e AR L2 R I SR A . 0

IR McCreary S7658 [E 52 BIAIEBE 19 S HAN 1 BERIBOR R BB 5 A ik Be R 1
HEAFEER AR I B — 3 FFAECHL LA 25 2 2855 3 TUAYIE A RES R Y » IR BG4 B
TR B 1 DL Ao 9 20 i I DB I 4t IX 9 e 1977 4E 1Y Carolina Power & Light Co. .

Uranex %, %’

R HCEE A R R R SR 2 0 A AR [ R ST DO [E R BEAE N 2y
i DR ) Sl A T s — A S A S i 1 2 AL o LA A B IS IR A R it A AR A — A T
KRG o MBS [A] h  hil Pl IREREAE 1) J2 J mT AT, C7 s S 45 G L U 17 2 PRV 2
N B Gy S DAL o B 52 34 W o SRR R 8 4 o A1 o 2 5 7 4 ] [ 5 32 e e EL A A
E gk S it 22 AR T A A A 40 L AV 2 i ] 8 1k B A 75 AL T 2 A Aol 4 150 v Ak 38 s EF 4 s
IALRR”

SR AR A NHHIE %) o 0 2 > i AR i DR B B A AT BB R k. SR JBU™ A% 110 fif 38 i PR S A8
3o BT 2555 AR Z AR PSR A e o HA 58 A HE R 1 56 32 I B R it AN PR =2 38007 & A A Tk 30 L T
PR A B AE Y S A AR G IR A R B HR S PR AE AR 3R E i A 4 4 T B 2k
B Z AT W TCAE A HLAG AT L2 PRI B 5 » 2 35 A5 PR b B 1R B2 7 o Bt

XA, S A AT AR A A8 i i /SR A A LU TS BB T e SRR E A B B A S B A 4
Il R AN R A B R 2 — . S5 L B 55 PR AR A IR iR 2y iR AL 1) — 38, o 5 B R B
) 22 56 20 AL T AR AR SR R L SRR R AN AR i F a4, R HERR B 5% B Ak
PR e DL B i it (P AR BR » 28 T b i » R PR GV B A Sk [ R R R AL S T P 3R BE AR S FA N
BT WS 4 i g R ATLAS) ™ ) S A A ) DU 2 0 % 1 24 25 A AR 5 P B A AN B2 Y P i

MERE S BRI IS R TR A TS A 7E [ PR a3 00 2 00 A8 BE S ] — Bk = AR
BIRSEHE. ANEJR HAA B EPE AL 297 29) sl B2 2% I B A ORVETE D » B0 LAY [ S2BE R
FE A AP FIE I 5 AR SR ) e O %) v B ok o o] o A A A R T 38 S 55 Ak [ 5 ¥ R A 3k 174 X)L
BT . XS ] O A% 0 U 2 — 2 i B 1 38 A BB A8 sl N i AE VA BE Y BRSE 4 3R
1322/ DR BE ST PR DA Qrfeg 8 R0k e 1) 5 B A €0 AN 2ok BE O A LT B ER AL . R, G
T ST P 0 3 » LA B ST T A A 07 AR /A 3R Ak B R A 25 i R i A g s R B An e B
SCARR L o B 9 5 B AN OGRS TANTE T2 75 4 SR HEBR 1 e Ak 3L i e 2 A AL TS
EB T, ZR0A T BB E S8 th A B & 7 Sy 4 i ok 22 AR s B 9 T8 R K A e A 4
B AXAE TIEBE S AN FREE 22 1] Ak BRI B it (4 AS PR 70 T B A 70 U 38 % 1 56 2R B DR T 2

(Z) FBRBAY A AT 4]

BE S AP EBE BRI TAT T 5k Bl o i B AR S Z Rl e DR A . — Oy T HAAR Bk

(53 See G. Born, supra note (2], at 905; Id. at 1038.

(63 See also G. Born, supra note [ 2], at 909 - 910.
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(213 See also G. Born, supra note (2], at 218 - 287 (“Competence-Competence”).

(220 (hFRIEDER 20 28505 1 000 G AW P DS RO SO s wT LA SR PR 53 2B T e B0 1K
NBREBEEOE . — 7 iR AR S St e L 55— D5 TR N REE B O BOE 1Y - th N RIS BEEUE .«

(233 See G. Born, supra note (2], at 702 — 709; N. Blackaby, J. M. Hunter, C. Partasides & A. Redfern,
supra note [19], at 243 — 244.

4 (PPERIEDER 32 4% AT TE MM ALE (14 1 BR P 24 72 AP 1) 20 )y =Xl 3 e s R R i e
R R s F AR E .

(253 See also G. Born, supra note (2], at 758 - 776.

(26 See e.g., Larry’s United Super Inc. v. Werries, 253 F.3d 1083, 1085 (8th Cir. 2001); see also id.
at 769.
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277 See G. Born, supra note (2], at 99— 114.
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(28] See also J. Ribeiro & S. Teh, “The Time for a New Arbitration Law in China: Comparing the
Arbitration Law in China with the UNCITRAL Model Law”, 34 (3) Journal of International Arbitration 486
(2017).
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Abstract  National arbitration laws on the issue of provisional measures vary from one
jurisdiction to another. Some exclusively reserve the authority over making these measures to
either local courts or arbitrators. Others allow both of them to grant provisional relief. The
Chinese arbitration law, which only allows the court to issue the conservatory measure, is a
regulative model, by definition, that excludes the authority of arbitrators to make any interim
remedies. However, some Chinese institutional arbitration rules, like that of the BAC, have
attempted to overcome this limitation by authorizing arbitrators to issue conservatory measures in
foreign-related cases. In light of this, I argue that a legislative reform that permits arbitrators,
alongside national courts, to grant provisional relief is needed. Articles 28, 46, 62, and 68 of the
Arbitration Law of the People’s Republic of China, and Article 272 of the Civil Procedure Law,
should be further modified respectively.

Keywords Interim Measure, Conservatory Measure, Court-Parochialism, Arbitration Reform
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