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Abstract Different from other Civil Law system countries, China’s General Provisions of Civil
Code holds an abstract model on decision-making capacity judgment; also, there is the “full-
abstract theory” to support. While the independent investigation on decision-making capacity had
been done automatically in practice due to the absence of legal norms about decision-making
capacity a dualistic judgment system between decision-making capacity and legal capacity has
already been formed. “Full abstract theory” not only misunderstands the function and nature of
decision-making capacity but also lacks the legitimacy of theory. Legal capacity can only partially
abstract decision-making capacity, through the process the former still bases on specific
inspection of the latter. Dualistic judgment system confuses the causal relationship in legal
capacity judgment and this will cause damage to the stability of legal system. The legal system
can build a three-constellation decision-making capacity independent inspection paradigm among
legal capacity, legal behavior and adult guardianship. Decision-making capacity is a type of
concept. Its core judgment should focus on the evaluation of intention elements. In judgment of
decision-making capacity, the evaluation criteria of intention elements should be clearly
defined. In legal capacity judgment, inspection on intention element during legal capacity
judgment through law interpretation is necessary which can distinguish the criterion of decision-
making capacity judgment between legal incapacity and legal limited capacity. In the legal act
effect, by using article 67 of The Supreme People’s Court About Carrying out Several Issues in
General Principles of the Civil Law, decision-making capacity can be considered as a functional
element in legal act effect. If adults are under declaration of legal limited capacity at the same
time, there is a consent of the double effect co-opetition. In adult guardianship, according to the
degree of independent intention elements and the situation of mental ability, decision-making
capacity judgment standards can be established among different legal capacity.

Keywords Decision-Making Capacity, Legal Capacity, Adult Guardianship, Intention Elements
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