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Abstract Whether it is “civil law” period, or “general principles of civil law”, according to the
law, the fetus has right to claim for living expenses. No matter it is based on the limited
separation of civil right capacity and the qualification of civil litigation or the unified interpretation
theory, the fetus has litigant status for living expenses claim. Fetal living expenses claim is the
right to request for payment in the condition of birth, from the view of procedural law, if fetus is
unborn, the right for living expense is not real arrival, if using the current litigation to
implement fetal living expenses, it can cause a misuse of the concept of problems and the
defendant will fall into litigation exhaustion because of dead fetus, and let the court keep
expenses is neither feasible nor fit with the litigation system. Through the introduction of the
value and legality of the litigation system of future prestation, it is concluded that the claim for
the right of living expenses of fetus should be a suit for future conditional payment with
dependent conditions, and the right of living of the fetus and the settlement of the one-time
dispute shall be the legitimate basis of the lawsuit. Of course, the litigation way of action for
future prestation needs to be realized through the reconstruction of the time, the way, the
content, the review requirements, the judgement and execution of the court.

Keywords The Right of Living Expenses, Fetus Litigation Status, Action for Future Prestation
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