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“Privacy, Secrecy, and Reputation”, 28 Buff. 1. Rev. 1, 7 - 24 (1979); Richard A. Posner, “The Economics of
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Future”, 9 J. Legal Stud. 649, 649 (1980).
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(12 Ignacio N. Cofone, “The Dynamic Effect of Information Privacy Law”, 18 Minn, J. L. Sci. &. Tech. 517,
538 (2017).

(133 Cofone, id. at 540 - 541. X —{EBLAEAAS I SURE 2T R N, 40 2 WLOIR LR 2 22 IR A B BL A vh
AR 3BARARIM 2018 4F 10 A 6 H (https: //www.sohu.com/a/257899128_682886 , fi 5 17 [l I} [a] 2018 - 12 - 02),

(4] IR E L B “FaFfAFE 8" (privacy paradox) B —Fif# B, See Alessandro Acquisti, Leslie K. John &
George Loewenstein, “What is Privacy Worth?” 42 J. Legal Stud. 249 (2013).

(153  See Ben-Shahar, supra note (10J, at 9 - 12,

(161 See Scott R. Peppet, “Unraveling Privacy: The Personal Prospectus and the Threat of A Full-Disclosure
Future”, 105 Nw. U. L. Rev. 1153 (2011); Mark MacCarthy, “New Directions in Privacy: Disclosure, Unfairness
and Externalities”, 6 ISJLP 425 (2010 - 2011). See also David Dranove &- Ginger Zhe Jin, “Quality Disclosure and
Certification: Theory and Practice”, NBER Working Paper No. 15644, 2010, available at http: //ssrn.com/
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FAVERE A, Scott R. Peppet, “Privacy &. the Personal Prospectus: Should We Introduce Privacy Agents or
Regulate Privacy Intermediaries?” 97 Iowa L. Rev. 77, 91 (2012). See also Alice E. Marwick, “How Your Data
Are Being Deeply Mined”, N.Y. Rev. Books, Jan. 9, 2014, awailable at http: //www. nybooks. com/articles/
archives/2014/jan/09/how-your-data-are-being-deeply-mined,/ (last visited 2015/07/23).
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R S5 S, R SRR AR B AR 55 1 AL DR AT I N B B R BB R S5 . ©T AR i
2017 4R AR AT A B i — 2598 S = 0, P AT SR Al 45 v i B 1 £ B L B
B LG P B IR S5 - & BB Bl B e LS 2 A4 35 3 5 s Al A SEA ORUE A (0 F5 ik —
HIZERETE) A, B8 RXERRDL 0 F R B B R P 0 U5 ) s 2 B IR IR il oA B, T AN — HLTE
S B2 AR L A K IR A VR SRA B vb o TR R AR T A T T R AL A A AR T U
UREDIE T 550408 B L [n) A e B S b O 28 AR R 4 2 . SRTT(ELAS BE 7] RS2 T4 BGX — Bl 561
PRBEPR AL (AR 5 B2 S BRI 9 V5 5 0 T B A 2 e HEARE 20Nt 7 28 /0 70 507 S ml 5 ALY
BRI GHLHIE SO RAF) 2 W Z 01 SO RATTRF 31X — X B B A A AR SU& 58 4
SR, AR HLAR R,

SVREY R EFRA

Wt N T RE A RIE T RIS FH AT A ik o o A s R [l R T — A 2 Ao 30 5 Dy 2 0L o 3
IR SO LR ST Uiy i A 7= SR R AT 2 HE X — BOR e Br 2 4R B . T AR BV ) A ) B
— YRR RN T N TR REAE N I I A A2 4 Ji A5 LRI, B R A g B A Hir 2 .

KT NI REAEZ M B AT EXF At 2x A BUA 28 51 22 HHT R 10 b i FOPR Al S 2 B
FOTE] A A A AR AR . T N DR REC U6 18 45 1 BOR B 22 1 U0 AU 55 80 1 i 4
FH > HORE SRR H AR AR IR 20K 58 2L R U, L 2R 32 IUBHIE 15 T 4 (ISR » Joe 4 4
HLAS LA 5 R A T A, © RIVE AR 2 B4 AR 22 I BF 22 I AL 55 2 B T
1975 4F- 2 2012 4FJE] 59 A~ S 1 K il b i A A » 5 AR AR D s DU A R BOR B il 42
BAEL [ 20 el 80 AR B TA5 ERHE I A B - N2 57 3 B WAL 22 B A i o5 £

(353 Id. at 23.

(36]  Venkat Balasubramani, “LinkedIn Enjoined From Blocking Scraper-hiQ v. LinkedIn”, Technology &-
Marketing Law Blog, August 15, 2017 C(https: //blog. ericgoldman. org/archives/2017/08/linkedin-enjoined-from-
blocking-scraper-hiq-v-linkedin.htm, last visited 2018 - 12 - 02).

3737 EU General Data Protection Regulation, Art. 20.

(383 Guidelines on the Right to Data Portability, Article 29 Working Party, [2017] 16/EN WP 242 rev. 01,
pp.9 - 10.

G390 BLR SCHE YRR AR 3 1

a0y A7 FIAE L AREAAE R AT REKE 3 50261 TAERI (3B H 311k, Carl Benedikt Frey & Michael
A. Osborne, “The Future of Employment: How Susceptible are Jobs to Computerisation?” 114 Technological
Forecasting &. Social Change 254 (2017).

G B, PN PG R B A A 32 ORI ), 308 B BT ) 2016 4 12 A 13 H Chups: //www.
thepaper.cn/newsDetail_forward_1578937 , 5 5 i [al BtE] 2018 - 12 -02) .
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U T AP0 AR RE S AR e H AR iy Z BT A A T2 tH B T HE W BB R, 92 X —i
P HYI R BE N LR RE AR I s N JE07 s SE Al i — 20 HE AR R L AR AL
B X A .

MR IR ]2 NS 76 AR R 1T G i — 30 35 Bk K, B ke il 2 3 B 4 5 0 49
BRIFEARF ST, M N TR R 2B ZE ST 3 I8 A J5 & Wt Tk o A4
PR FEAAPE R B 5™ AR s N2 R AR A L 2 [ b 2 ) PRI (pleasure) 51 Ik ” (play)
T AR A 1 B JEAS DR A BB AR S 23 353k JE AR U A7 (Universal Basic Income) i ££7E JJ7 52 il
PRSP L 2Bl B A — 28 [ R AAS R 2t A T 170 O/ W B it . 4

{HIEQN Arrieta-Tbarra 552735 bt 1 7E 2R AR AT RE TP X B R rp—Ff s 5 Z A0 G, B
A AR TYE N EARMER ST S0 A 77 ORI 58 . O I R Ssei (92 032 B i 4 gl
T ARl A RS S22 ) 20 ST ROk — @ B S R N TR R AT
2T F R R T S IR ER AR PR, RN TR R O E YA T o ]
R HAT TSR PR TR N TR BE B — U T LA > W N LR e 247 )
PR I DTRRAR A R s SO DAL Rl et T ML adie 2 20 e i » 78 i FBE 114 i Jo s A5 2 & Hh ELTE
AR B RS T T A GORE T HKE 3 B 5 7 e 9 Sl 46 06 28 e 557 1) 366 0 R L AU
HEEAAN I R T B SR 25 BRI AR A7 B AR A DI o (H X S B
S L ABLAT B AR LAA p= R R o C B G DX 2% ) B R 3 T Y X — B X
TP AR A AR, WA B T P B b fi i TR s AHEE Z T A7 e AZRANT XA []
VB SCHEA T IR T AT o [ S EA T o R S5 T R IO RE A BIHE  ISCER MERE R R AT 2, © ARl
aveE ) 2 AR LA o ELK I T A 7 AT 2 S ) i1 R TR IR 2 L 2R X 45 R TN I 45 2R
s HRE 2 20 7B T P AT W RRAE , 0 TCTA A B A S Y BB S A 7 A s 8 — R
EIEEARNNEIEFTF RN TR 2 0 HUGT i AT BT R 14 572 e 2% 38 A Ay 458K

PR N TR RE I AT B R IR TH e — 1~ S5 40 B A ) LA SC T IR ) - TRV S a3 b
B N LR REA BEIK SN A 7 77 K0E CER, I i iy o AR 7 5C R iy i 2448 3y (B AR X — D) & AR Z i
N TR REA IS RERY T840 FF A AR B 2032 B A 7 e ) Bl AN R X — Bty i Jm BR . ik 1 fie fife
B 7 S B R A RN TR R R 1 oK R SOE R BB B A [ U T, AT
JRFFAE T R R ER . i, A8 B, RSN BHE X T A R B AR 7™ aok A SFe 1 by 410 A A= 7 %
Bl B A NAE R 5 B AT A= 19— U077 A 0 0 15 3 AR B sk nT 9k O 57 3, i N T8 e
M A B FARA WA AT B B 97 3 % 2 5 N LR BB A P i R 1 — A~ B AR 57 3 36

(420 Loukas Karabarbounis & Brent Neiman, “The Global Decline of the Labor Share”, 129 Quarterly J.
Econ. 61 (2014).

(43)  Parijs, Philippe Van and Yannick Vanderborght, Basic Income: A Radical Proposal for A Free Society
and A Sane Economy (Havard University Press, 2017), pp.70 - 98.

(441 Imanol Arrieta-Tbarra, Leonard Goff, Diego Jimenez Hernandez, Jaron Lanier &. E. Glen Weyl, “Should We
Treat Data as Labor? Moving Beyond ‘Free’”, 1 Am. Econ. Assoc. Papers & Proceedings 1 (2018).

(451 Id. at 1 - 2; Eric Posner & E. Glen Weyl, Radical Markets: Uprooting Capitalism and Democracy for A
Just Society (Princeton University Press, 2018), Ch.5.

€46 DL 2018 4F KA Y 44 BTE AN TR BE SIS0 19 IF 5 25 D O 2 mT 52 UL TR B[] o BT 55 A N R RE S
2 WEE T 20 A0l Y BRI 2 I, SR AR L 2 T B RE AR . LA W] AT 1. Comparing the Performance of
Artificial Intelligence to Human Lawyers in the Review of Standard Business Contracts, Lawgeeks, Feb., 2018 (https: //
images. law. com/ contrib/ content/ uploads/documents,/397/5408 /lawgeex. pdf, last visited 2018 — 12 — 02).
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o T A N S A 7 1) 55 B S AR, H

X R AR e B R BRI RS 37 (data as labor, BY“Dal.”) )8 B 88 A= 7= o6 22, H
XoF IE K18 2 1 0 s o 356 0 e T 5 R 4 P AR 95 i g il f 2 WS 5 vy LGOS A M 45098
A AT IR BRI VA7 (data as capital, 52 *DaC™) I3, 800K A, DaL HIAFF DaC
MRS T —J5 1 5 8 FARTEARI Dall BEEEA G ZHEZ N S AR R ) i 747
I B e A (RS AR 77— X 5 A g 48 FE B A S B B fA DR il B2 280 2 Ui IE 1l )
7% 5 55— 7 1 AE Dal 83T BORZ T G 1955 3l & MR NS AP I R, B T T AR S
23 8] BN ZAE S 15 8 BT DA 108 48 200355 2 o 78 A 7 s A0 R BCH R 19 2 S b A7 il 5 ok 9
By o T 2855 8 3 o DR s b 52 PR RSO 55 2l T 55 Mt ™8R 8 57 Sl .

S Dall BB TR R MBORZ T Z 2 N 5836 N5 AN TR BER R ML HixX —1
RSO BB AMAR 2 FIA Y 5 5 PR RE AR RIS T 5 T PR 7R« WSRA I A 7 A
BN R 57 8 IR 205 B RS TA NG B ST 26 H T HX T B B 97 3l D7 sl sCR i 45
il o 1A Al X T IR FICHE BT A 0 & A B 2 2 A I Al % e 55 3l ) N ) 5 IR
AT AANREE . FLEEE IR 1 i 3 A0 Sk SR A ] R 3 B N AR A S R R B

BT EETE R AR A THE 75 55 Dall i3k —$idl A 7 ¢ &R 12 HE - AU 4E T 7 MRSt
55 8l AT A AL IR B0 40 B R [ TG 5 gl S 2 PRI A1 B0 L % [l 31 A AR A 2 48 2 e
T AR TR R . H T R 28 FH P A A 2% LR AR B AR IR R T 8™ 4R T RS AR, SO T
fif A TCHE TREPLAS = 5T B B2 58 AN TR e A ™ 1Y & 30, I HR BV E b A i
il B G S T 28 K Az Cmonopsony) 4ERFERAT 16 FH P AN FNAT g 2 5, M9 1R Lk DA L I 1A
ORI DA o T o) PR AR A BE , SR B 0 2% DR IR 8 AN A8 22 1 DR AR LRI A i el . ANt
TTEER B AR Dall B B 3E 7 AR A PR LT B T N TR Re 4 AR 7™ 03X — T RE I 7843 0
B IR 2 A I B 1) — D AR R T 8 SO AL BT 3 i AL BB 5L T S br
Bl A 7 R RS 4 S5 A XA ] (800 55 3l (LA s DX 23 A . TS H EITR & R8s 55 55 52
AT RCE M PR 8 A T35

BR T R S5 SRR U R R MM TIS Z Ah R TR A SO A H R (BE AR AR R S
S TEBUR T2 T B B AL B 4 K B T8 Ak 236 2 (digitized governance) f)5: 34 Ak 117
FIRE™ AR T S A a2 . SR ELE O 1) B AL R R T LP- AT BURTE 85Kk
9 HGEA SRR R P A AR R IR A R AE B WAE H 45 - 5RX 8 A K 38T T 9%
RS RO BE D LA & 3B 45 UM AR B2 9 AN W38 A s 4R 19 28 RS A5 B, 72 3R B4k
HR R RETE T W Oh S B A N SRR . R A R R SR o T R - B4 R ik
WS TR PE R L2 5 A R, 3% Se 5048 A0 A 9 BRI BRI 2 T T — i koE H R S
o5 REZ AN OC 264 T e SR 90 L R 2 R B8 0800 A 7 B i B it it ok e 254 i 9 A
WA T 55— T B RS A A AE N R TS A2 (A] A s R S B ) B Bl ook T O R
B R B A MoK R RE Iy [ R T S B b 20 R BT AR ) BE At et g e AR FE B A
EE . “ER-N-AR/THRE "X =R ERZE, B B mE N T8 R HHERE
AATA] AL 3% — 52 AR BA 22 55 22 BT, Bl () AR 84 S8 Bt AR O B T

(473 Arietta-Ibarra et al., supra note (44); Posner & Weyl, supra note (45].
8y Ibid.
493 Ibid.
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M 36 AL AL

BT AR A T R RERA TR R 21 AL e 0K 9 {5 L 28 5 ) A JRE T Gl A = AR JEE 1 ST
FHAWTRINRIERE . MR — 5 5 T 252 SR B W) X 5t B A v A T 32 [ o B O
APt B2 SR BR T ] AL XA A AR X — (2 G IS0 A7 S B0 B R TR LAY ) JBE 2% R £
K FESUER e ] . TR AP AR VRS 2w D il BB Rl A T 5 4 2L
ISR A S M 2T 1) R AT A T R S ESR B A 7 R & W A AR T OISl A7 I HL R
BRI R s . AR SOIC R L S AR AN AT RE T8 70 I TIE 2 i S 5 et kA 7 ok
AR 7 28 H LU R I e B OB SR SE B 47T ] BB I (LA g o) .

Lo g e 2ot O E

SR T3 S A A N AR B A B A R DL RIE MARERS LR SR Al (] 52
Sy AR 45 o3 B A5 I E MG AT S A SRR EOR AT R B (LA AR R ENE AU — D B AN {E
JERAHE B B AAE BALFE BB A Dy AR B e sl (HGE— 5 A I Tl 2 L
HELLBRBAN ] 52 55 SRR SN RS2 2 ML 2SS AR T FP S A B B R R R AP e 22 S fl . A /e
1B b S5 AR A S AT ] DL SRAT AT ik RN T B Hr 2058 5 » A 200 st B O B B {H
ST AR R Z A5 B i 2 DR (status quo bias) S5 RE i e Al RERE AR A BIAE HU SR 6 52
Z3 78 ) B8 U (default rules) (R R4 228155 TR RO 2 Ryt 24k 1

FT I BR THEA QA AR AP IR RIE  FOE DA B Z 80 — A B S 2 A
S AR RO AESE U ) S 2 HES S SR P DA R G R BEERBat. #%E
[RITEALGERT B8 DRI TS W BT ZAE LGN S8 e 1] B EP RS o ) TR O oy T
AT RERR T TH & TR BN AR A7, ©F (EEE RN S 55 SE R AT T A 1 A% U R
H 43 2 A BURE T AR FLIR 2 T rh  ANEAS R i S 17 EL AN TE A 005 SR A S BT fg
ST e AR A A e . % X TR SN B Z 1A o A5 B PSR FA DM B A
BRI AR 2 A5 I A 2 E AIBIE S B HE T S B e A T H WS 5 AR AS T RE
AFERARRE AT LA 1 o 45 Aol AT B T A s — RS2 A% A O TR AR AL E A 3K
R, MR PE AT RESLPR L BB UR SR A TR A P40 1 R S A 25 R BR Al T
BRF U LA P58 5 2 L2 AR AT 2T A2 A U TR AL AL T A B W AR M A
H R Al AR ) R A E A S TR A AR A BN ] AR A A R
Sl £y S0 R T < B A RH A 5 TR P R R AL )

A R AREE R P AR B ARG — S HA AN 2 2 08 A 5 3 52 Il A >4
TR T BRI T TG E 8 BAT Rk S TR o (HANET BTk X B st 3 5k
8« NATIAEAN TR P H—— {5 a0 = e P ) 2 308 e 5 08 s I 55 30 2 BN A 58 R0 3l il 55« R 1 3R

501 BRASES M A YA 7 E AL B ok s A TR 0 I vl REMEAS 25 SR AT B L i AR T 17 1 % %L
P54 MU e A A (Pigovian tax) , See Ben-Shahar, supra note (10], at 39 — 43,

(513 Omri Ben-Shahar & John A.E. Pottow, “On the Stickiness of Default Rules”, 33 Fla. St. U. L. Rev. 651
(2006).

(523 Arthur Allen Leff, “Unconscionability and the Code — The Emperor’s New Clause”, 115 U. Pa. L. Rev. 485,
485 - 489 (1967).

(53] Omri Ben-Shahar, “Regulation Through Boilerplate: An Apologia”, 112 Mich. L. Rev. 883 (2014).
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4 i R 55348 2 B 7 iR 55, 454 OOV XA N5 B AV R e A R, A 304
UNEISNI R AR IR e I (S R A bl 5= W 161 A N R = N (R W e S W ik e
()22 540 I N R R vk B Fh 25 S Ak A U A R B tH B . 904, AE L R L BT L il 5 T SR AN ]
USRI B B RA DR TR SRR U] 2 4 22 AL BEK , AR By st B % 40 9 A B
XA A R B, EXNE X E A B RS A TSR 45— = A vE S
SR A R T OR3P B A (HSE E BRI Lk R WA R R R R a R R &
(FTO) H #5 &R — B AR & IR AE i 2 al T, OO 8 A RIER T 22 AL S kbR 72
VFEIEM BT 4 b SN R 8O 18085 B AN ) 14 B AL =X 25 T RE R BE A 0K 11 .

2 B A XA Y 25 40 TR IR AR 1R T A2 G B B 25 4k . 6 K BR AT A 21
A3 AT I FE A A DB BEORA e T A R DU A1 2 R DG T A R0 0] 3 3 1 S A5 A 0B T 45 4B
AT PLE SR TS (personalized) , il fif, 2 B Porat & Strahilevitz A&, T4 2 & M HE < K
H M (Big Five Personality) HEZRAT S 1A 14> A0 BRAR T 5 A5 B RS RL I 407 522 v B AR G YA
A BRI A SR S5 R AL AR T S i R R AR (I 22 R AL R B R AL B, OO B R
AN AAT B A5 X AT R[] 9% 2 RS I BRRA S5 IR 55 I AL 5 » AR RE % i K AL AR IF
A NGB,

2. MG B Z R

5N L » 48K 22 50N A B0 B RL AU e Ry S 19 IR AR A LI G 4P — B LA 25
T AN A5 B EE A R vl 58 5 B0W A B R =22 s XU . iR A AR —F il 2 Rk A
AR — 1 —A~ B AN B, 25 B TR AT B e i 2 R F R A A ML st s 28 51 5 SR fr . B
BRI M EEARIRA VLG R B 1 0 RS T B EOFIA WA A B — R i KOs 5
HZeiiEN T RIENREGECA WA SRR L5 , 78 B 2R ISR URiA i, J 25 AR M TIE B H 8 37 11
PR S G BIEEZ R R C R, OVR B W R OEIEAM EAR BAE . RO B R &
A= FEARAGE R B 6 TSR S R — S ARG B T LT R R e a7 ) B B R £ Y i
LA K e B MR I SR E F AT R B R G F S AT
X AR R I 5 % F R A AR T S I A 4 U AT BE RS K B TR R
TR XRG4 23 5 B R AN S L 22 5 B4 RIS SR 224 ] 00, 1 SR80 e 4 5 A Ak B3 S Bk 7 4%
BT TT 25 BN ™ H A8 RS . B ok s 5 ) vk 3 R B = £ B B T 3R A
BRI CEAUAAAERE S 40035 I 0 T o X B3 WSO 2 A B35 it fin ot 2 1) B4, T g | & P —
) 4y T IR [ 5 AL T I P RS B 4 B

DRI » S s il A A A B 2 7 A i e e KU AU R F IR IR R A, T R
G RS DA R0 RS A B DRI 17 3 S A B A2 A MR IXUBR 88 2 L T A PR 26 4 i i 1 T B2 ML

(543 RS R IS risk S AN [) S04 P A9 ) 7T B AL 1 R RA 45 R Y i A2 7E 5 0 95 NS HH G 25 57, See
Florencia Marotta-Wurgler, “Self-Regulation and Competition in Privacy Policies”, 45 J. Legal Stud. S13 (2016).

(553 Daniel J. Solove & Woodrow Hartzog, “The FTC and the New Common Law of Privacy”, 114
Colum. L. Rev. 583 (2014).

(56) Ariel Porat & Lior Jacob Strahilevitz, “Personalizing Default Rules and Disclosure with Big Data”,
112 Mich. L. Rev. 1417, 1468 — 1469 (2014).

(573 Ben-Shahar, supra note (10J, at 24.

(583 Troyen A. Brennan, “Causal Chains and Statistical Links: The Role of Scientific Uncertainty in
Hazardous-Substance Litigation”, 73 Cornell L. Rev. 469, 491 — 493 (1988).
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SRR FABEA AT 5 5 = S S0 RS T 55 Aol 200 SR PR AR AT A ARSI T 492 SR A HH R s £
AT 4 BAT S B LA Ry JE Al o A oMb 30 107 49 88 SR i o ) S TR AR AR B, X i ol 97 4 S B A BT
A B ARAIE P AR DG XU H 5 v S SE bRt 5 B o] DUBE S bRt 3 3R A5 58 S 3 Ab . (HIE EE 221
S B BB TTATOR IS B BE L PRI A AP FERE R AL RS B 2 S A R A AL X BR 1 A
RASNAF A AR T 32 70 R = R il B A8 A S A P R 7 A S AL 3 A B A1 R B4 1y XU 15 5 i
B XU 1 R G 1 XL A

B N A e H T SN B A ML o N B Y SN P s oe PN i S e S P v
BEXT T REARAS AU MR A AN, (5 AT 2 UL, X nT L Sk T3 45 735 g K £
Wz B AN B EA T B BRORA BT 3 1) 380 A, R BE s B AT, R A 0 2 XU 1] B, 1 B3R B
ANTESEH 1 TR AR B S R A AN (94T Dy A T B 1 s A KR AT B A0 XU o PR I R 6 b
P (insurance externality) J&{5 B2 2 LRE T H ik Z AR — A TRER IR . 0 A A5 B2 2R
X )R, St > B 3 I B S iR ] Aol S AT R i

3. BUESUR 5 8E E

Al TE G AE BE b A BLRI B TR X B A2 2 o 5 B (] RS 38 5 e il B e TR A A AR
SIEEE T AR 7 i O (RS B IR Bl » LA RS Al 38 4 ) B0 U R A e TR Bl 28
WrsE i 58 S M fe .

TR Toi e NGB 24 1 2 T B HTA B AR LR W B e i, SR 4R
WA 0 7 KL Cproperty rule) B SR BRSNS i S A M5 BVAE B B98O T o K 2 e — 3
I3 PR AT A S 55— 03 B HE A2 S A S AN Al T A Bl 2% 42 ] i B U5
5 =0 HATEARIS T B R R BRI T A BB 1 52 2 19 77 2RO AT, A48 B TR g
(] e R IS5 T AR A il S ) 1) 5 AN S s BT/ T

FRARE R T 2 0 — R T WU ) 1) L 38 T3 5 i R 52 ) 1) 1 B ofe sl 0 W8 W5 7 % T
RO B FIUTE T 258 ) A B e i) A R R 32 5 T REME LR A o e ol S A Al 5 2 48 32
FET ML B AP IFIUE B B i sz 7, P v o e 5 B I A ol e B SRR PRI
BORTE I IR EE b A5 ) A A Ml X A [ B8 808 B¢ R4 A1 T sk e Fn oy =X T B 1 5 3 4l
HEA Az B B IR 2T i T R SR A 2 SRR G A A oMl 3B SR il o L B B T
A Ml (B 28 2 FE N AL i — EOR BERRAS 7800 K g

TR TR XAl A ECR A s 15 558 B A 2800 % AR T L B 28 T 1y ) L, DA RR AR 7
ARSI AT HE AR AR B e R SEL I o o A AR TR AT 1) ol A Ay AR 3l H B 5 A 1) B %
R EAM . 76 GDPR @i )5 A A s 83 Google, Facebook . Microsoft 1 Twitter 7E N B JLFE E
S B AT Z IR FSEE AR TS EAE— R T I S P HEA R BIL Al X sk 2 [A] 7R
P APT ST 5Ll E ik J7 — & i P e & [ B35 A N BE ) R 58, 523
RPN RTETR . 0 Rl LA X —ZHER BT ol 8 AU 2R, AR A R gz

(59) Ben-Shahar, supra note (10J, at 15— 16.

60) ZIH JB 3h T 2017 4., See Data Transfer Project, https: //datatransferproject. dev/, last visited
2018 =12 - 02; Introducing Data Transfer Project: An Open Source Platform Prompting Universal Data Portability,
Google Open Source Project, Jul. 20, 2018, https: //opensource. googleblog. com/2018/07/introducing-data-
transfer-project.html, last visited 2018 - 12 - 02. A HKEAMATE H X — 3 H 28 GDPR £ L2 H W JT % . William
Malcolm, Our Preparations for Europe’s New Data Protection Law, May 11, 2018, https: //www. blog. google/

outreach-initiatives/public-policy/our-preparations-europes-new-data-protection-law/ , last visited 2018 - 12 - 02.
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7 AT 3 [F R RS S YR . EXE TR Z BN & YRS R & Z [ B T
i AR BB AR 55 75 SR DL R B A5 2 X BE KO & Z AR H A Al 4 R e, B
VI g — DR T T AR By i 4 v B 38 mT B A i fid vy

AHEGT 5 o5 — B0 8tk it vl BB B 56 1 S AR M) (liability rule) o 555878 B Al 4
B AL o 3K — RELB& 32 B0 48 A =5 R (Wey D A% & 6138 77 A HIL I I T A8 K. 58 b AT T4
HE S ATART I = B Cproperty rule) AT FERIMIRAT R IER L b1 ZE WO o R T R el 95 57
FEOT UL R LA b SEBA RIS AL S TR 1) B AR IR A% TARAT BT IR LA T 2 F
L7 TAE A IV & & s WAL DT |3/ s ST 0= W o8 s W LU o Wl I - S E D O S 407 =¥ €
HE A AR R BB SR A =5 SN % W XA o BEUR o A I R R st T R R TR BRI A
HAR NGRS SRR B R s i 28 2 F

TR A AT RE RS ARTE T, IR A R AR 3 T B I AS 5 & AR I a0 R B FAd AL i £
UFAE Z WA 6 B0, I8 4 ¢ 58 1) 5 ol 7 % o T B = BT 2880 2% Y TE 1 66 2 » IRl TR A R iy 18 5 0l
H B 9 A3 R A TTRRTE T Al AT T4 10 BT AR A0 A b R Bk 52 4 ] DA o B8 0 o A N sl A
e =7 IEBL” (Harberger tax) 1) 5 SR A S0 B, BAKIT & X TR — 28 B8R0 5, B
B AR BT A S R AR SR R R AT LSRR S A e S A R s R TS IR EL A
Trgs i E WAL A o AT 55 =05 H SR SN 3 — Al AR DG B IR AU ik 2 B 4% 55 =T
[ I % T o A 2 o5 A IR BUR 23R i A B 5 s A A B AR B T X A A L i 1 22
Beits iU RO A LT A W IR T s A il . 6

S W A A3 SRR I IR 4 AR BT U5 0 42 AH X — 56 DAL AL DU BTt i 55 5
T ALY S X T ARA AP BE A i A 1 B 22 HE A B R . BRI A (A B 1Y
WA — MR AR N H 2 A BT BT B - ik 2 . BAERE AT B, 85
I FH 8 A b B3R B0 B 7 I AL, © G A6 BT il — S8 LA 1) 43 B A 0 JE %, 60
SREIET DA 5 4 A0 B AT BB 7 o 3 S ML A Bl T i — 204 s B B U5 0 PIL
B BRSSP 75 52 AR EE T I A AN W 58 5y 32 45 T B8 IR ) 7 B T R3S A F T REAIR
B AR 2 5 T IR . F— 2P kU, X TR Sy S5 e 8 Q3 A HE At it o R 25 7
AR AR TR O TR 2 AR AR A 1 [T IR SAS R BB R 4 X o A A T ARAIE
Tt (5 ASON SRy LA o5 AN g 1) k2 SASH AR B R4 o RV T 2 8 T AR S 7 BOU A 9 75 A AR U
RTINS B TG BE A A/ vl 7 AH BR SR AN B BT IR [R] AL G B I8 4 2D TEAL
I TRARI Y E R 1| Bk 1/ UL [NV WA N3 B | EPU s T G

4. BAE57 55 gL et

QAR B AE R 57 87 (Dal) g N T8 e et &R HT 5t F 5 SR A 7= R RTE AL R4

(61 See generally Eric A. Posner & E. Glen Weyl, “Property Is Only Another Name for Monopoly”, 9
J. Legal Analysis 51 (2017). W7 £ 0 F0 52 4 2000 ) E &0k B IR & 55 = R i & LR HE 2L, See Guido
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Abstract “Data privacy problems” encompass a wide range of political, economic, legal and
ethical problems resulting from public agencies and commercial entities’ processing of personal
data. Legal scholars have long focused their deliberation on the formalistic question of how to
formulate and enshrine a right to personal information through legislation. In reality, however,
rapid developments in market practices and technologies have already moved the data privacy
problems beyond such formalistic concerns and witnessed complex problems unfolded in the
dimensions of individual interests, market competition, and relations of production. Against such
general backdrop, legal scholars must pay more attention to mechanism design questions in
relation to regulating data-related contractual arrangements, managing data risks, enabling data
exchange and trading, and pricing data labor. That way legal studies may meaningfully contribute
to the human society’s overall response to the data privacy challenges.

Keywords Data Privacy Problems, Personal Information, Competition, Mechanism Design
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