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Abstract Looking from the perspective of prescriptive jurisdiction in international law, it is quite
clear that the EU General Data Protection Regulation holds an obvious characteristic of data
localization. For the purpose of protecting the personal data as a fundamental right in European
Economic Area, the GDPR defines very broad territorial scope for its application based upon the
territorial principle of jurisdiction newly reconstructed to response to the era of Cloud Computing
and Big Data. At the same time, it regulates strictly the transfer of data to the area outside the
European Economic Area by using quite fictitiously the principle of nationality as its base for
prescriptive jurisdiction. What would be the impacts of data protection laws based upon the idea
of data localization and how to react to them have become new issues with broad concerns in
international society. The United States of America, as a state with developed technologies in
Cloud Computing and Big Data, has shown its great concerns with the EU data protection
legislation. On one hand, for protecting the proper status of American companies in the world
data market, it has engaged very cooperatively with EU to avoid the impact of EU data
localization laws. On the other hand, when the impact of EU data protection laws restricting its
law enforcement agencies has been felt, a new law with a clear extraterritorial application for
American companies’ global data preservation and disclosure has become its first and quick
choice. As a result, the conflict of prescriptive jurisdiction in the era of Cloud Computing and Big
Data has gradually become a real issue.

Keywords GDPR, Legislative Jurisdiction, Data Localization, Extraterritorial Application, Territorial

Principle, Extraterritorial Transfer of Data
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