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(13 5U.8.C. § §78m(a), 78n(a), 78n(d) (2006).

(23 See12 U.S. C. §161 (2006) ([H br4R 4T, national banks); 12 U. S, C. § 324 (A [ £ B 4R 47, state
member banks); 12 U. S, C. § 1817(a) (A FEIES: Fi4E4T . state nonmember banks).
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www. fash. org/pdf/fas115. pdf; Ernst & Young LLP, Financial Reporting Developments: Accounting for Certain
Investments in Debt and Equity Securities (2009).

(53 See GRP. of Thirty, Enhancing Public Confidence in Financial Reporting (2003), available at www.
enhyper. com/content/G30_2003_EPCFR. pdf.

060 HUBLER A ERAT X T Rivis 2 7 it 10 3s H L A T i s AR SE A 24 MR & W], Arthur E. Wilmarth,
Jr. s “The Transformation of the U. S. Financial Services Industry, 1975—2000: Competition, Consolidation, and
Increased Risks”, University of Illinois Law Review (2002), 347.

(73 See, Basel Comm. On Banking Supervision, Enhancing Bank Transparency: Public Disclosure and
Supervisory Information That Promote Safety and Soundness in Banking Systems (1998) , available at http: // www.
bis. org/publ/bcbscl41. pdf.
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(83 See Douglas W. Diamond &. Philip H. Dybuig, “Bank Runs, Deposit Insurance, and Liquidity”, 91
Journal of Political Economy (1983), 401, 403.

93 See Craig H. Furfine, “Interbank Exposures: Quantifying the Risk of Contagion”, 35 Journal of Money
Credit &. Banking (2003), 125.

(10) Jonathan R. Macey &. Elizabeth H. Garrett, “Market Discipline by Depositors: A Summary of the
Theoretical and Empirical Arguments”, 5 Yale Journal on Regulation (1988), 217-219.
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(141 Macey &. Garrett, supra note (10J, 220.

(151 Macey &. Garrett,supra note (107, 223-233; see also Mark Van Der Weide &. Satish Kini, “Subordinated
Debt: A Capital Markets Approach to Bank Regulation”, 41 Boston College Law Review (2000), 255.

(16]  See Krishna G. Mantripragada, “Depositors as a Source of Market Discipline”, 9 Yale Journal on Regulation
(1992), 559.

« 5] .



XKEF 2045% 2H

g ] BL ERFRERA T BOR — BB T Rl T 545 B O AR — s S B 251 & — ST
Brot. MO AT B RS A BRSO 25 m Rk AR AT A RS L. i, 20 it
208 90 AFAR IR I A e P A v L IR AR T M A ML AR A L BRA T 1o 5 = T 3 B ) 9 AR 2 i
FIB RGN T TR G ARAT W R ST AT R RS RO AR AT M AL A I L AR AT
PRI 55 W B i s O™ AR A L RIS 5 R A IR 580 T IO 3 S A

AR AR T B SE 4 A BT ER LR D9 TR L Z 50 b skl 1 43P0 T 3 2k R i ik %
I PRI T ) 45 SO RO BOR 2% —— 2 3F e L2 S5 ZOR AT E BB W B Ak Baa . 7Edk =
BT R DRSS DR HERE AT 00 T AT 5 T4 Bk i 4R 58 B0 B 3 4 78 B 2 AT 20 7 ML A7 g 7
SR P XU, o AR R = S BRI B T3 2 5 3 2 Al i Tk 2645 8L . RS Un ] S A 2t 19 i R
AT WL « AL ZARA LR AR BT (R B B8R i U L o 75 ZARA T b A B R BOR T I i
V& LA T 325 38 2 an ey sk Se 4 g 5 B A9

= BERARKEEE

(—) 13 AR o ik

I3 BT 2H 5 A O KRS 2 < R ATL A T I F) e ™ IR Pk i 2 — o 36 1 LAl T — A B
BATROWAGER . W7 ARAT B9 T 250 AR PR ORI TR P AR IR G 55 1) R AR Ay
INER I3 B E Gl i R AN TE SR 5 A . AR L 1) 487 1) ot 55 Rl 98 (e I B A6 A7 00 2 Al R AR AT
P IR B Al BEARAT R 41 A4 B AT < BRATT B R IR 4 [ 5 b i 57 55 i 9% 1) ) O AL 4
SR i S TR B IR  BRA T B8 ™ 0 ot R R ) 2 2 32 B L BT 0™ £ XU 19
S, FRAMERE  IZ AT TR T O E— T AR B R A 2 AR ™

F1 REHRITHESLER

oo o i

M4 $5 FEaK $700
A B i e $40 A5 $200
25 W P $45

TR $1 000

DR R e A 4 ($50)

PENQEDK, T ¢ $950

HAb g™ $5 s A $100
it $1000 i+ AL $1000

15 FIXUBS BT =00 IR S50 Bk iy AUy i 11 L 3 2 SRR A 2 1 2k 2% 1180 DA R IRy
191 QR BA L E DR 5 73 o+ LUAR TR A B3¢ A2 RO 100 ST . 4% 21 i 249 XU AR .
Lo IR DR G KU IPRE HUR 2P A AN 0 15 SR < 2 DR 5 24 R M 2 ) i 24 45
R, BN, AR T R —A4F B AR BB 29 502 5209 Lk 5 Y0 5 2k 0k [, IR 4 8R4 7

07 E. g, 12CF R §325 101Ce) (2011) (FDIC %% || 4 2 ¥ AR 2L 1))
(183 See John B. Caouette et al. . Managing Credit Risk ., 2d ed. (Hoboken, NJ: Wiley, 2008). p. 277.

« 52



BHAKE « P. EVRRRE : AT % A Ao 5 8 R A B R

B DR A e 2% 50 9ETT[ 100 SETTGE L9 3R) X (0. 05X 10) (FE 2D ] xRk iy —
A 50 ETCIIBE IR WA 4 (38 1), LA X 24 o ot Bp 3 A 401 2, 19

T —ERRE L EREARMYU—MAZ AR L (Bernoulli Trial), {H2, LR SN FHE
F B PG SRS SR A S 0 PR R SE BRI A AR IR TR 22 5% . 78— RV PRAE o # , ]
PR B AL AR TR T B S PR R U e 28 A BRI, S PRl AR SRy i DL — 301 43 A1 - (1) BROIAE
HHCE TR ERR (N RIS 2 (PD) (T ()RR 2245 FLON) (PD) (1—PDY ¥ . 76 I T
B8 F-Hp o ANSRARA T DA B 2N U RRAE R X — B8 AL & i A5 R 298 50 S0 (R 100
S£90X0. 05X 10) AFHELZET 68, 92 2656100 258 X[(10)€0. 05) (1—0. 05) TF ), 45255 24 (Pl i
A B M) 1534 ] Be L £ G — oA .

2 S B RAE 25 5 ARA T PR AU 45 B S o TR 8 38 AT DR A Dkt R v 4% 4 Z AN A T
FRf A% . 200 — T FH O BT AN R 2% 4 B T S R D 4 O B b v 22 3R A — AW 8. ROk
(SRR KR B IERSM , PSR EAE 99. 9% 1 B {5 K b ] DL DLW AR ofE 1E 245 B4 1 it
Bk, PR —ANBRUEZE A 3. 09 [ TR AR Aif 25 A0, 220 S R R A RUBS: A (ELAR 78 (B Credit
VaR {5 FHXBSAED 09751 » T AR AR AT IR A T W 8 38 FH DR e 3 S 50 1) R A, DAl i B R A T
FLAT 22 B s > s 7= JXURS: e /MBI T 22 . ZE T BSE H  B% Ab R X6 I F 0 3 A B AR A T
PR A S 262. 98 2T1(50 2EI6+3. 09X 68. 92 1) , Bt F 1 P HiH 100 LA
AR,

AT Z W T Geak 2 ToAb X A5 Be RS A A 2 . bl B I AR AT B i B T & K& it
20 JRUBS: ELASFH O B 2 AL GRS SR T S8 /Y 100 Eoutvak. SEURE %4l & BLis HH
— B0 XRE S R I T 2 1 25 57, AT AR A 734 H AR G 2 B e A Sk Rk LR AN G . il
M AR R 1 320 HY 1000 43 Bk CREASBER A IR 4R 15 FHAFAEER AR R » i ARA T 23 4k S Ak Fil A 46
22 50 FIT[ 1 FTTHFE K R U2 (0. 05X 1 000) |, {H AR 2 A bR IE 204 DA 68. 92 3£

TEW R 6. 89 ZETE(1 258 X [(1000) (0. 05) (1—0. 05)T% } o 99. 9% A B5 XU (B [RVRE TT 1L A
262. 98 2EICI/DF] 71. 30 ZETT(50 2£TT+3. 09X 6. 89 ETT) . ZETCEEI] 15 0F KU 45 PR AR T
B I O S AH 4 R LA B 58 T B 08 B KU (45 SR HO) Fe/Mk 2

SR » 4 RAILAG TR I 19— S BBk R A B 51 55 A I3t 2047 il o LA TR SR I e e, —
A WL B2 I G SO 55 5 R85 AR R Ay 2% P, fF—ERE L&/
R ER B 55 1Y 51 B2 B 0 s B IR AR 00 2 Akt 2 S 850 107 7 i 1 DR DL Ak, SR

(197 See Andrea Resti & Andrea Sironi, Risk Management and Shareholders’ Value in Banking (Chichester,
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Stephen Satchell (Eds. ), The Analytics of Risk Model Validation (London: Academic Press,2008), pp. 59-64.
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(251 Jorge R. Sobehart &. Sean C. Keenan, “New Challenges in Credit Risk Modeling and Measurement in
Risk Management: A Modern Perspective”, in Michael Ong (Ed. ). Risk Management ( Amsterdam: Elsevier,
2006), pp. 203, 225-226; see also Eric Talley &. Johan Walden, The Supervisor Capital Assessment Program: An
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(381 See Paul H. Kupiec, “Financial Stability and Basel [[ 7, 3 Annals of Finance (2007), 107, 108. {E# fi#
BT IR IR B AR WML AR AE B, M i 249 JRURS: 2 Bl vy 30T AN 1 DA B AL g JRLJSS: A R B A DR | kST 7y L
Wz PR 3R 368 BT o AR I ST T A B8 T AR BE A LA AT A I R

39 b ik - 548 J5 vk vh— A H A RS RIVECE B 7 (B O BRS04 . e 5 R (D fBUE S8
ZCH WLPRZO Fl e (BN AR E 1 IR 20O AR MEIE 8 5 )5, (A5 As o U — PRl IE A28 5, 2 DURTHE (240,
Loffler &. Posch 45,43 104~105 T,

C400 H LA 5 B S B R AR A T @, 0 UL 22 UL E (24], Loffler & Posch 45,57 108~114 11,
TR R H . WL Michael Gordy &. Erik Heitfield, Estimating Default Correlations From Short Panels of
Credit Rating Performance Data (2002), 7-9, available at http: // citeseerx. ist. psu. edu/viewdoc/download? doi=
10. 1. 1. 131. 8244 &.rep=repl &-type=pdf.

41 [RATEC0IL A 9 T,

423 See Fin. Crisis Inquiry Comm’N, The Financial Crisis Inquiry Report (2011), 382-383, available at
http: / www. gpo. gov/fdsys/pkg/GPO-FCIC/pdf/GPO-FCIC. pdf; UBS AG, Shareholder Report On UBS’s Write-
Downs (2008), 40, available at www. ubs. com/1/ShowMedia/. .. /agm?. .. 080418ShareholderReport. pdf.
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(433 See FIN. Stability Forum, Report of The Financial Stability Forum on Enhancing Market and Institutional
Resilience (2008),14, available at www. financialstabilityboard . org/publications/r_0804. pdf. (24717 37 X & % A+
THEA B 56 A R 0 3 4 7 it 1) £ S XU, P %, 350 25 (2 A I A8 R 3 T 3o PR A7 7E T 32 2 T P b g JRUIS: LA o
DBEARZR )

(441 See, e. g. , Citigroup, Inc. , Credit Derivatives 2001—Issues and Opportunities (2001),7. 553 7 41 5RAE
22 5 W AR RSS2 TARATIR P 00 s R ARATAE T S KU AU BRAS BE A MR A 455 s John Hunt et al. ,
Lehman Bros. , Bank Strategies: Collateralized Loan Obligations and Credit Derivatives (1999), 27.

(451 & 2 AR SR IR T AR AT I R P i TRATT S IR 55 b At . BGE P v i HidiE A AE TR 4R ] Form
Y-9C reports H13RHL, See, Citigroup, Inc. , Annual Report (Form 10-K) (2009), available at http: / www. citigroup.
com/citi/fin/data/ar08c_en. pdf; Citibank, N. A., Call Report (2008), available at http: / www. citigroup. com/
citi/fin/data/call081231ch. pdf?ieNocache = 381 ; Citigroup, Inc. s Form Y-9C (2008), available at http: // www.
citigroup. com/ citi/fin/data/y9c081231c. pdf?ieNocache=381;etc.

(61 IR AR AR AL TS A AT 1Y Form Y-9C w77 37 XU 5540 B8 77 78 5 1 o AR AT 117 32 XU 19 XIS fin
ARG F= (RMA) H A E 2 NP AR R R 3845 AT 3 XU T A Y 12, 5 F%. John C. Hull, Risk Management
and Financial Institutions (Hoboken: Wiley, 2010), p. 230. [, fEHE4E A 7T 3 XU 9% 4 =200 1 F5 fe i 45 A
FR TS XU S B8 72 B A 12, 5 S5 3RA3 1

7 See, Elaine Buckberg et al. . Subprime and Synthetic CDOs: Structure, Risk, and Valuation (2010),
18, available at http: / www. nera. com/nera-files/PUB_CDOs_Structure_ Risk Valuation 0610. pdf. (3%t Markit
FEBCNALHE T 2 I E] AR A6 R 85 17 20 A [ e 2R 22 28 N DA BCHA T 2 5 %0 i AL 22 5 vh fidi
A2 G AR E R LAT T THEAD .
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(48] Richard Stanton &. Nancy Wallace, The Bear’s Lair: Indexed Credit Default Swaps and the Subprime
Mortgage Crisis (Fisher Ctr. for Real Estate & Urban Econ. , Working Paper, 2009), 3-4, available at http; //
ssrn, com/abstract=1434686. (£ B 1ELESHRI% T 52009 4E ABX. HE M #& 57~ T 4 Je AT o R Ak S 7 F
J5 1000293

C9) IEETEL, ABX R 19T B F SR b5 28 Rl ALAL I 46 520 T 3% 45 BOVE S U DRI 5E B A BR U see
American International Group Investor Meeting—Final, FD (Fair Disclosure) Wire, Dec. 5, 2007. Hf+AFKAIA{H
FIABX? {EF U, JRIEE ABX EEARMFIEFRFAEG T . FL L, 0 T2RVEIEA, SRS 1622
B SFASIS7 FRYARRIFES) . LIS I %9 3 MR 9 2 fa A5 B HEHR BRSO OCIE IR N i H 1. See
Christian Laux & Christian Leuz, “Did Fair-Value Accounting Contribute to the Financial Crisis?” 24 Journal of
Economic Perspectives (2010), 107-109. (£55% B R “TH AZE2% 3 BLH F 9l 2 KEMN” . IF WM TE 2007 545
WESE RN s Uk )

50)  Citigroup, Inc. , Current Report (Form 8-K) (Nov. 5, 2007), available at http: // www. sec. gov/
Archives/edgar/data/831001/000110465907079495/0001104659-07-079495-index. htm.

(513 Citigroup, Inc. , Annual Report (Form 10-K) (Feb. 22, 2008),4(2007 4Eit25 4 817 44.3570) , available
at http: / www. sec. gov/Archives/edgar/data/831001/000119312508036445/d10k. htm # fin69414_69.

(523 See Amended Consolidated Class Action Complaint, In re Citigroup Inc. Sec. Litig. , 753 F. Supp. 2d
206 (S.D.N. Y. 2010) (Nos. 09 MD 2070 (SHS), 07 Civ. 9901 (SHS), 07 Civ. 10258 (SHS), 08 Civ. 135
(SHS), 08 Civ. 136 (SHS)),56-77.
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2 FRESHN—FHTERNZER

To:
AAA AA A BBB BB B cce D

AAA | 91.39% 7.95% 0.51% 0.09% 0.06% 0.00% 0.00% | 0.001%

AA 0.60% | 90.65% | 7.97% | 0.60% | 0.06% | 0.11% | 0.02% | 0.01%

A 0.05% 1.99% | 90.43% 6.86% 0.44% 0.16% 0.03% | 0.04%
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(543 See, J. P. Morgan & Co. Inc. , CreditMetrics—Technical Document (1997), 5-21.

(650 [AJFTTECSAT .55 113~116 5T, HAAITF AT LU EE— 55" 00 (B A T (E AR 78 2045 12 AP 2 v i m]
VL Ao o 5 R L v 10 B — PP ] R 4 A AR HE T A8 BB ML 0 WC A T B (AT 28 B3 - BEALH R R (. See
Loeffler & Posch, supra note (247, 144-145. {41, G5ALHE = W (B8 AR B S 10 A BCHLRIAS . 2 AR T 6241
i (OIS B 52 . 5620 T T SO PREIE S T i 20 T e 1 AT 43 e M B14, 3X — 6 29 T B PR e TR
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AAA AA A BBB BB B CCC D
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(573 See Anil Bangia et al. , “Ratings Migration and the Business Cycle, with Application to Credit Portfolio
Stress Testing”, 26 Journal of Banking & Finance (2002), 445, 467.
(581 See, e. g. » Stefan Trueck &. Svetlozar T. Rachev, Rating Based Modeling of Credit Risk ; Theory and
Application of Migration Matrices (Amsterdam: Academic Press, 2009).
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693 See Arthur E. Wilmarth, Jr., “The Dark Side of Universal Banking: Financial Conglomerates and the
Origins of the Subprime Financial Crisis”, 41 Connecticut Law Review (2009), 1032-1034.

(70)  See, e. g., Adam J. Levitin, “In Defense of Bailouts”, 99 Georgetown Law Journal (2011), 462.
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