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AR R Ak ; “The Missing Metaphor: Applying Western Legal Scholarship to the Study of Contract and
Property in Early Modern China”, in Madeleine Zelin, Jonathan K. Ocko, and Robert Gardella (Eds. ), Contract
and Property in Early Modern China (Stanford; Stanford University Press, 2004), pp. 178-208, " 3CEHIRE HAE
HERAL.
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it 2 LA AT 14077 AL 32 BB B RN 19 VA2 A3X (socially embedded) 007 i & . 33X
TN —ARETR s IEUA - H Ly 22 S A« PHGR S (Hurli Islamoglw) BT 5 i Uik C 8 AL
BEFEC Ty T BUEIZLE SO T 2 A P A B L GRS Y 1 a2 U A S 28
D B R R R B AN BT 2 T 0 56 3k 2R B TA HRREAE s L i Lt 2 04 07 BOIR BHLE AN al  1 A —
13X L Z A] UGB I BB AT TR 5T . AR LT o B A 2 e A ep AL G D s eE
REAE AT TR RIS A TP 5 ) P A RS , 2T 055X — R g 1 S R

FAL b P E ISR Z 56 T KL A B e . e R s
PUIE SCRIRGSE A AT 3 6150 I VA 7™ 100 S AN 0 T 2 S Bk 2 sl L 5 i R 3 % 17 A T g Al -
JITA BSOS [ RN i (9 T 25 50 TR mp oty (A T 1T 6 38 M i 38 15 5 8 BUIR 2544
Z A1) ST WA DD R34S 0TE AT R TR o 3t Jor A7 S S W 7™ B9 138 il o 22 AT
AR IE - DLSOR I HEA T SRR A A LI LB AR BB . AN s RV 24> A0 7 A K
BEA R T ZARI H [ A A H B S AL RIS AR 1) - Mk 5 [ Ak 8 8% v ] 9 A = e o B e S 291
Pl 2 DA ARG SE AR 7 AT 1 522 1 00 7 FAAT T2 AR 4P A N 1 B B 1 58 R 2 13 A
MR L . 522 AL L H ARG A AT 3 H ) — 5 53 (B 32935 oA el AU 2%
e ATRLUE AR R R i 2D B AR SR T B 3 B 227 B e A2 ) A NG IE S 5 7 14
KRR BOR U 5 05 00 H7 AEURAE et [ 5 9] S AU 5% 2R A D R Al 1 5
WL A5 By ™ — R I 4 ZE R MR B 2 U Hh 3 T B R RR 19 ' O HEA PR A £ € 77 B 2R
S B s A .

TR s FARFRATTZ rp AR LB -8 53 5 — 09 %) 32 249 A0 7= R JBE 1) 2 Ol 1 ST A A
R HTARLE RGN L B BARE AR AT AT 1581 8 9 PG 27, JCHOR 28 TR AA BRI w2 X RE A
— N RIBE RV — R E AL 2 ABFTE I o B8 A9 402 At 22 7= AR i o TR Skt 2 AL
MNATIBES T 25 A BRI I R T B A T A S22 7 20 758 5 T W TR - LA Rt AR 77 B9 B
ASCHPREEHL , [RIRE VR 2 NGRS T IR SE G T S AT A 5T A7 SR DU 4 £ 5 7 AR B S BRRAE
TR B G AR L LUK S 5y 9 R 28000 3 T B B ) 4 JLS AR A S e 1 izt 2 b B B
A BTRL IR F 5 I P 22 Y Ak » B0 A AR D

AYET UG AR SRR T 21— LAy AT 5 B I AL AL AT U Bk I ik A B
VBRI 26 [ AU 52 2 P I B HH — S ek O 58 S0 SR RE A% A I3l At o QR 0 o [l ) 32 24 ™ A
[, YAR AR AR D SE 1 AR Wil 2 T H SRR R R AN HAT ik PR T . 1R
YA » 38 5 1 FE AR 4L ] B JC % (institutional elements) &M 77 7E 1Y, A, 98 3% Wfa) i
SO R AT 2B il ST B RSO R IR . BT L Y RA S SE A DG I 7 AU 7 AR F 5 B
AR RAEZ I RN RE]  RIMEARIE 5, S2BR B e — DA R EBUA & LA . RS LE T
MR it AT AR A AR S TR A T 4 BOA RE IR A AL s 5 2 0l T4 AR A S B0 B8, TR A

(13 Huri Islamoglu, “Modernities Compared: State Transformations and Constitutions of Property in the
Qing and Ottoman Empires”, 5(4) Journal of Early Modern History (2001), 353-386.

C2) VERZ Y « B ep IR UL BRI 5 —15] ., Joseph Fewsmith, The Politics of Transition (Cambridge,
New York; Cambridge University Press, 2001), p. 81. H.5Z, 55— # B £ 5% K 8 R m th 5P i s 5 2 341 [\
WL o AR A ) R Ry S 4 3l R T B 2 87 O HUA R P AU I 2 8 4 S B A 2 AR 8, LA R B AR 28 TF R
F. 20 L5 120 BT,
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BEE R AT AVER] 8 R 5D ANRER ., SIS S X AP ) kT A — B A 2
“[EE B (settled doctrine) o A AT AL A (B AY EE AR A

240K, v [ B B AR 2 R R IS ATS A V2 LR TAE R AR 5E . TN REZE Ge b e 7= KU
JEREHEAE B 0 FHRE B Fe 1%, PR R FATTXF T 7 AL B2 R A2 B 9 TR I AR B 5843 e, FeAT]
v A 50 A B 7 A AT R HE DU IR B8 55 5 8 9175 DL s O T 32 24 G ] (R 9 >4 =5 N 1) BB A48 I
F s VL BR EAE SR A I S A PR A ) R TRIE AR RS 7840 AT . A S T i, BPEAS SOx)F
3 M v A BT 3 S v ) P AR 52 7y S R IR A P 4 1 o A S 45 AR 22 i sl 24 i b S B 2K
I 5 BE Z (8] 0 28 G A1 5, FA TSN BE 5 S A 2 F O i BRI AR AY

— X% %A

e AR AR UL LA SR S TR] AU FIARE B B2 1) D42 85 R e 5 | A 38 5 B "G &
IR, DR 2852 245 32 2 gl « BT (Ronald Coase) S35, WHAE Jy “ Al B 18 A #1
7 DA BCBEAE AT AT S AR 5 VRN P A Al 2 2 . 3 BHBTAE 1937 4R AT 1960
AR 90) K B Al B AR 5 7 C 4 b 2 AR (] RS R AR IS S 3 T 32 5 R T R B
il UE R R OCHEATIR T . fIAH s 4l 2 I DUAAAE R0 & R s T KA 3 7T LA o N ER 52 B 1 T =Xl
B 38 5 WA 5 75 ] o Al R0 TN Z I AURAE A T T EIREE—— 21T 5 6] Bk 257 A A Y
P RIE I Ay o BT Al 2 () A 5SS A AR 3 R T DA Al 22 i) — B A= 45 A e iy w58, AT
MELMSRIE RUR e, (EA TR0 BHIT I R A 5 9% 1 % CHAR X WA A A A 2
FHYE BRI BRAED o IS 2 AN R AR F0A) G AR G Al <22 (ol 2 7 AL B8 ) BT RN 54T B 4 Y
30 T Y 2 g N B Sl B EL A (4 52 S AT R AL DA S B WA FR AT IR AN 3 R A
SEE A B A 7 H oKk (maximize their joint output) ,©6”

UG RAE 5 AR W S 48 0 R SR BRI O 1, nl 2 H B AR SEPR, O U i 2
— AN IARE TS R UL T I B 3 T2 R AT B Tz B a1 g B, -8

(33 Stewart Schwab, “Coase Defends Coase: Why Lawyers Listen and Economists Do Not”, 87 Michigan
Law Review (1989), 1171-1198.

(43 Ronald H. Coase, “The Nature of the Firm”, 4 Economica (1937), 386-405.

€53 Ronald H. Coase, “The Problem of Social Cost”, 3 The Journal of Law and Economics (1960), 1-44.

€6 Jita LA X R SRS T T Bgh . 2 WRIEEC) .58 1172 11 ; Stewart Schwab, “A Coasean Experiment
on Contract Presumptions”, 17(2) Journal of Legal Studies (1988), 237-268. Jifii FU AR fEMAEE FEFe A Ui v 5 = € XL
HAEAEAL ] ABE BB SRAAE AL T o AN T B P 26 A bS5 8 0, 30K 145 T iy S Rl i s AR A e KAk . S0
JiL BUAT bR 1988 4IRS, 56 238 BT, ST, A —FoRBEERAT T2 IA ) 09 B g w0 AR » b R HT 2 B A “ A )
HERHI B FERRAL T2 5 P I e v R (22 LA 20 R C o 7 4R 520 . Robert Ellickson, Carol
M. Rose and Bruce C. Ackerman (Eds. ). Perspectives on Property Law (Boston: Little, Brown and Company,
1995), p. 207. ik, X — i A M BEtt AL, R B 20 T ISR 0 s 2800 (0 sh 25, Lo n 38 5 77 2R B
PR B AR o 32 T AR ARG — R 5 7 B AN AL, L Bl 2D 5 77 B AR G 1 i 4E 77, Thomas W, Merrill and
Henry E. Smith, “What Happened to Property in Law and Economics?” 111 Yale Law Journal (2001), 357-398;
Steven N. S. Cheung, “The Transaction Costs Paradigm”, 36(4) Economic Inquiry (1998), 514-521.

(73 supra note (5], Ronald. H. Coase, 5.

(83 Ronald H. Coase, The Firm, the Market and the Law (Chicago: University of Chicago Press, 1988),
p. 174
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SEBR E L KRR VRN EE o BRI AR (Oliver Williamson , 37 il B 28 5% 24 B 4l 22 —) © 9 45— s 28 7%
FRPCHEZPHN AR, W, R WA TEL ) AR BT e it A rery v ™
B B HE (i H S Ra BRIy o 2 —) FRTCRTIE . BRI AR W “ 1R A &) 2 A
FEIE A2 B b B ZH U A TC O BB PR AT A AR b R X AR Y A R S T A
Gy BRI 7 OOR S IE RN B ORI IREE O TSR 538 5 AT L R R A
Gy XSG K REFRATI A RENIE 5 Z) HEXF N 38 ) S o TR AT T 787 38 i — 3850, # g 1 B2 2 U RE 2R
DL R A A SR L) S50 B AT IR BT, 4555 IR X FEAC 5 AR AN R g B b, i
{8 B T 17 3 0 SR E B AR 5t RA RS R = T2 2 AR IR L T A A Rk A .

2oy B A AEIR Ly BARBHIT S T b — 17 R A 3R R RETE R B 9 2 Ay, TCBE AT
T P&, F9: E WRHITBIE SCR R LR I XA T2 XA 2 A 1HE . 585 3]
PN A R] 5 < 0 F ) B MBI S DA™ o A5 B SAS 2 75 i S i ROW BB IR 2 R B 4 R
TNPAZ g2 3R pE o J5 R T (Ward Farnsworth) F5K 24230 A\ BTS2 A JE T35 3 . Al
ANE IR AT B . 22 B o T BB S 46 AT BE S M Y S R IR S 3k i — Ay I L B S RH
3”7 S PHEIR « 240 (Daniel Farber) WEA R UL A AE AL AE 5 9% B = R R 78 isg
Gy W) 53 A —Fh ik =7 TR WA 5) 2 LR iE AZE Gy it B W AR %) 5 22 A
KVFRAP « EFER (Yoram BarzeD &4t 7 — A0 HER @ 3L IRRA K 22 ) 9% AT “
KR RBURRAP BRI AR, B R o 6] R 8 55 25 SR 5K U8 1938 s AR A 2 - b 28 5 B
R SO BB T & R — NGB BT A 2 O fl ik 2 s R SR R B — A\ 28 DB =X A A il
LR R AT B L 3 5 B PO 7 TS B3P Ry il B 2 F 7 axX 2 2 e K AE 5
(exchanges) 192 56 & “ T Em AU A2 " (commands from higher authority) i1 %% ] X 41 3 19
IEEE . (163

Ik FLH B S EEBETRATT BT A R AE 3B H B 4t 2 AR IR R, a3 BRI AR = L i o
BHET ST R B2 N E W AER K ARSI MR S5 S ORI L A B

COT BRI AR FE T ] B 22 55 2 (LR R “ B2 5 AR 5% 227D SR o 72 G TE: T 32 5 A AR R 5 i e
R ET B ¥ A, Oliver E. Williamson, “ Transaction-Cost Economics; The Governance of Contractual
Relations”, 22(2) The Journal of Law and Economics (1979), 233-261; Paul L. Joskow, “Transaction Cost
Economics, Antitrust Rules and Remedies”, 18 (1) Journal of Law Economics and Organization (2002), 95-116;
Sidney A. Shapiro, “Matching Public Ends and Private Means: Insights from the New Institutional Economics”, 6
Journal of Small and Emerging Business Law (2002), 43-64; Curtis J. Milhaupt, “Property Rights in Firms”, 84
University of Virginia Law Review (1998), 1145-1194.

(103 Oliver E. Williamson, supra note (9], 233.

(1) HrRRSERE X L 4T T AR T 40, Pierre Schlag, “The Problem of Transaction Costs”, 62 Southern
California Law Review (1989), 1661-1700.

(12 Ward Farnsworth, “The Economics of Enmity”, 69(1) University of Chicago Law Review (2002), 211-
261.

(13) Daniel A. Farber, “Parody Lost/Pragmatism Regained: The Ironic History of the Coase Theorem”, 83
(2) Virginia Law Review (1997) . 397-428.

(143 Yoram Barzel, Economic Analysis of Property Rights (Cambridge: Cambridge University Press,
1997), p. 4.

(153 Steven N. S. Cheung, supra note (6], 515.

(16)  ibid.

(173 Stewart Schwab, supra note (3], 1197.
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TR0 AT R FR [ P ST 70 F B S S5 o8 2 B G U) . AR AR M E 2, [ME, B e B
KEEATE T W =R » T 2E T A T3 3 AR Gnefficient) P2 AU BE Qnfay tp i 3R A5 A8 S0 D7
FINBEST . JER, B aNE B A A U A B Lk S M s is ik A s, P2 A TR —
Pl 5, RBRSRFEARZE 5 AR G B8 v » AR i A 2 38 4 B B A 2 BN TR 4, 2428 5 %%
FH Ik 5 AN BE 38 S T A 2 L YR A AT 0 S AR A AR AE B 2 FH B 19 5 o 6l R AR T 5~
JE AR SAS 9% e 22 10— 7 . 18 AR D A 9 15632 57/ T 3, I LB [ AU VR AR
PR3P B 43 Be A 04 1E 2 1 30 228N 2 0 5 7k A 8 B 2 A O 1 YA 1808 S5 3 BT 7 — b e B . T
U 2R ATT 7% FERHYT E B A RO B S R R O H 5 B BUAR T A AFAE

R IR ITA 5= B4 70 #0532 BRSO S R R SZBE . e, 35 R = ife 42 > i
RSB AT R o D 4 355 S AR T R F 1 55 P ) AR R8O e K AR B i 4R 2 Cutility-maximizing
preference orderings) M A ZABAS A5 RN JEF 06, WATW A AR A LA A4t &
KZ MR UL S 15 RE 0% 38 T ok B R [R] SCAR B T A AR s B A FF « B 4F (Robert
Cooter) Tt M ABEE » 4 S EA B R A e B8 AR T34 Ty 2, FOR AR A
2RI RETR U SR W s AR AE 7 B T BN T BB 23 A 4% 7 Z IR A ) R, 20 SR
PR SR FRATT T DA R R AT X R L AR AR B S R — R A AT AR R AL
.

A5 « {A B ITIH (Lisa Bernstein) &1 Xt 41 2045 G 7T A BOBFSE , P LA R BAAKE « A 78 24 T
TN EZ I BA 3 R WF 9, g B T AU LA . AT, BUAR BT AR 0 T AT Stk
[F) ) i AT IR A o AT AR 2 BT A5 O 2538 20 UCR SRR ) H 7R “ VA A i B 95 9 [l (shadow of law)
KA TR B AR e . S50 b R TN o] RE SRR A AR AN Z I £ B2 72 i an, an SR
A1 T NS T4 7 Ml P A TS R U038 1l 32 249 A RE 3%, AN Tl IE XA e 5 Tt A 22 6 )L, H &
B R A R A P R0 R4 15 B T Tl PR 2 20 3O 45 Hh B4 B it 5 A B 1 A il i 52
S B HE — A ULIR T7 . Y AN AR R SRR R B2 5 T R B WAFAE (AN 2 8003 13k
ARG IC GRS, BHlT it 35 K TR 2 7, DA b A R i AATTRE 22 A 2 Shdth 27 25 B AT
AT TR 48 R AR IR B RN HAT G ATTHE ™ DR Bir 3 AT 00 s 02 e AR T 8 7 50 i
B, A ST TS AL 5 P . 5 RAAREE 50 7 2R A S5 18 DR T —A 15 B
S B HHE BB AN R AT B 5 S b I T A, 2

B BRRI R TR AR R 2R R PR A R AR 5RE T KR AT

(18 Ward Farnsworth, “Do Parties to Nuisance Cases Bargain After Judgment? A Glimpse Inside the
Cathedral”, 66 University of Chicago Law Review (1999), 373-436; Pierre Schlag, supra note (11J, 1667.

(19 Carol M. Rose, “Property as Storytelling: Perspectives from Game Theory, Narrative Theory, Feminist
Theory”, 2 Yale Journal of Law and the Humanities (1990), 37-57.

200 Robert D. Cooter, “The Cost of Coase”, 11(1) The Journal of Legal Studies (1982), 1-34.

(213 Lisa Bernstein, “Opting Out of the Legal System: Extralegal Contractual Relations in the Diamond
Industry”, 21(1) Journal of Legal Studies (1992), 115-157.

223 Robert C. Ellickson, Order without Law: How Neighbors Settle Disputes (Cambridge, MA: Harvard
University Press, 1991).

(23] Robert C. Ellickson, supra note (227, p. 53.

(243 Lisa Bernstein, supra note (217, 116, 132.

(25)  Robert C. Ellickson, supra note (223, p. 280.

26 Robert C. Ellickson, supra note (22J, p. 55.
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i — %58 oy KRB I — RHE S 5 B 7 o XoF 1k B AR IR A R A A e B v 528 B AR it AR
S5 WA S EOE R GAL (B AT SR ) THE AL B B TR T JE TN . 27 R 4R A2
SR N A EL A BHE O » AR SR AN A B T RE M BE55 AR RAT N PR 2R R AN S T
5 P BRI 25 X T PR A S AL T Sy o DU AR08 £35 190 245 9 I 1) K 1) G BRI IR L 5. 20
iy T IR AR SC ARG 2% 7 22 8] g B A A gt i b A A T4 55 A 5 PTG 9% SCAS IS e i e i
F OB S TR TR O I SE U B 290 2 9Kk SE R 2™ A — RE WY B L. A M S 3 2L
XA RERIRA T B A A O ERR R A BN IR AR Jm 38 R MW 28 O T TRANBEA Bk e
S B T e g At 75 e T

[l E B T e [ e 300 R 0 v Tl R ARR AR T4 7 ML 2 AR e S AL L O 22 5 58 B ik 4
BRI AF 2 RS 28 B TR I8 58 % A I 1T A ) A AT 9 5 S0 A 9 AN W B A2 R 4 2 [ it
L KA LI AR R AL 935 % 128 AL AR B S AN EL I I 500 5C 22 55 55 — i L 08 il ok 9
ZAe « BHE (Myron Cohen) T 1§ 225 A 5t L 14t 2% J A 2o 32 A Jas 2 64 12 W » BIY mJ 7 1o 45 391 B
HEL S0 PRI BV AR AT BURDRSRFISR ] 7 J5 . e 5 Tk A ) 7 91 TRl A0 A B AN MO fif SCAS
FIHEM S — A M R I 2 — A T REAY . SR A T 4 R R AT S R A 52 B
SRR U BTNy S — Rl RELAT R B T — e ) A N AT A R 1 R L R )
e AR 2 — R . X BT B IR — IR AR RIS S TSR

B b &l

X TR 28 AR Z 5 Ok UL W™ BRI 552 55 9 LB BRI DG 5% G 2R3 of o 10
FARRIMEASE 225 PR AT RE AR . S22 s UNSRASCR Jt s L N SR B DA AR M K JlAR v 53 o 41

7 YER, FHEEA AT IE A R B S 2R T BUN Z 40, BB A E0TRA R B e A
RG2S AE B AT 3, B IR A i A R BT — AME R R LSS, Jonathan B, Wiener, “Something
Borrowed for Something Blue: Legal Transplants and the Evolution of Global Environmental Law”, 27(4) Ecology
Law (2001), 1295-1371.

(28] Robert C. Ellickson, supra note (22], pp. 55-56.

293 Robert C. Ellickson,supra note (227, p. 53,pp. 76-80.

(30)  Madeleine Zelin, Jonathan K. Ocko and Robert Gardella (Eds.), Contract and Property in Early
Modern China (Stanford: Stanford University Press, 2004), p. 37.

310 A B — 5 SO T i T i AT SR HE ST A5 AT I 2% Bk 20 XU 1) — R 39 5 32 s R At ™ L AIG
AT RN ST Z R 32 TR, LAR i AR R R 52 2 kA B 4 an . 7T 2 IR TE (300 51 43, 28 8.9 &, [/, E
I Ry e R A R vk O A Y D T R AR R KGR D B2, R. Bin Wong, “Formal and
Informal Mechanisms of Rule and Economic Development: The Qing Empire in Comparative Perspective”, 5(4)
Journal of Early Modern History (2001), 397-398. 53 4b, Bkt /D 5 AR A T8 S0k RO AS 5 B 2 FN 2% FH 1) R, 2 I
C. A. Bayly, Rulers, townsmen, and bazaars: north Indian society in the age of British expansion, 1770-1870
(Cambridge: Cambridge University Press, 1983), 7EUt, Zf R~ KT «» H /RS T iR KE RN 2L 5 3% H STk 77
T YRR SE A8

320 BR TR B T AT SRR E AL A by, AR R RS A B T LAY B i ik H A SR T8 SR A, ) A eBay ARAF: ) wTin
TR T 0 P25 5l P O 2 o 2R 0 2 T 248 114 2 D T 2 KR 00 T LS BE AR AR IR TR T i AT TR . A J8SBr
RS AN AT b Ao T 75 20 £ 4 B AN SCAR TR B A D R RS A iR 18 34, 2 LTI L2170, Lisa Bernstein
LA 132~141 WL,

(333 Yoram Barzel, supra note (14, pp. 4-5.
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BUORIAS B BRI AN mhoxfE DAL, V32 7 S AR e b o 1 2. SRl fE « 22 R 78 Py 37 (Clifford
Holderness) i — s B0 %5 [UE IR SCT A T X — WA R3S 5 1) & A A T HEACR ZHER £ F
R ) CREAS AT VS T TR B (R B AR . SR, RIS A AR 1 2R B A SRR T R
B BRI A R AR B B A E . BRI, — B A BRI T D sl A G A0 il LA g 3 iR 531 TS
2K S T35 AME B SR I i (A AR G S IS L, R T st 2k 25 HLAR (.

H AT BAR A A 3L 5 o R 72 BOR) 5C Z WBIE5E , ATAR /D 8 — %1 UL it b 50 A7 B 9 1)
W= RO AT 2 5 LA KW 77 ASCE P2 ] 7= AR s RE 8 [R]85 1, X TCie 2 8 il B 4 0 22 00
W P it 5 28 K 2B AR RIS 73 BE , SR/ % b T B ) A iy OGRS ANkt . 5 B2 0 7= AR
[P R 2 TR 1 4% T2 B B — 2 VR TR« A S v il (William Blackstone) X 0 ™= A1) 26 i 2
SC BIA K T IE W P AUt e e 28 T =iy 2 0 A X HEA ) SCECAL” . TE QN3 e IR« X b BT A
TERE , D& —F AN NS Z A A0 AEAE S P R 7. O 7R A7 31 v il A H = 193 v
B W ITA AL (thing ownership) fCRE FAEHH t , I AT R X 5 386 0= PO B
VER“ AATTZ B B e 2R 7 AR AN [R] 570 Do, DA Ry W 7 SR 2 o 40 1 e b e ol ) B R
RAT B RAR . W, ANZE2EZ IR « HF](Sally E. Merry) B K WAL HEALE A 45 01 7= fr
BN DAMGEHE R A 05 3078 9 L4380 R im0 AATTRAZE g%, B8 kM, 1518 T 3¢
FEZEURRY s W0 7 A X P AL o BV — ol 0 Sy R ) R EHE AR, B B R i 2 AT B & IR 58, IR R R
AR i i = (90

VE R 8 32 5 2 52 R 2 B B AR XA, W P A T B2 T 3 ORI B A R S 7E N 1Y
FESFE I RIEAR” N0 OFE, W= AUEAS & ISL S50, T 2T 4E T — R SR B BUR)
#”(bundle of rights) . X—W & 5 ZEAE T HiF) « B JE/RTE(Wesley Hohfeld) (1 5 B, fif FZE [G
(T R TR BRI AR VFBURARR IR A AR 5% . W= ACED S N5 B R Z (8] 1 3224, [F] A
AFETEVA 55 AR s R AAEAE B BURI Y 55 W SR vk X B 2 v [ n) 4> S22, IF
WSO (Man Bun Kwan) BrE2 2, 558 A A B BRI 73X A8 (AR AR A7 L4 1) dil o7

(34) Carol M. Rose, “Canons of Property Talk, or, Blackstone’s Anxiety”, 108 (3) Yale Law Journal
(1998), 601-631.

353 Clifford G. Holderness, “A Legal Foundation for Exchange”, 14 (2) Journal of Legal Studies (1985),
321-344.

(36) Michael A Heller, “The Dynamic Analytics of Property Law”, 2 Theoretical Inquiries in Law (2001),
79-94; see, Gregory S. Alexander, Commodity & Propriety: Competing Visions in American Political Thought
1776-1970 (Chicago: University of Chicago Press, 1997), p. 319.

373 Thomas C. Grey, “The Disintegration of Property”, in J. Roland Pennock, John W. Chapman (Eds. ),
Nomos XMI : Property (New York: New York University Press, 1980), pp. 69-85.

(38 Sally E. Merry, Getting Justice and Getting Ewven: Legal Consciousness among Working-Class
Americans (Chicago: University of Chicago Press, 1990), p. 44-47, 113; supra note (37J, p. 69.

393 Thomas W. Merrill and Henry E. Smith, supra note (6J, 364; Sally E. Merry, supra note (387, p. 70.

©40)  Michael A Heller, supra note (36J, 93.

413 Wendy Gordon, “An Inquiry Into the Merits of Copyright: The Challenges of Consistency, Consent, and
Encouragement Theory”, 41 (6) Stanford Law Review (1989), 1343-1424; [F i}, 4% « D. K # i (Paul D.
Carrington) FIE SCIR B T 3R BAPEHT « FIHIX A3 E 19 M ERBE R, BN T H WA S5 HA SR A
WAEEEEE X570 S5 E i A5 82 A, Paul D. Carrington, “The Theme of Early American Law
Teaching: The Political Ethics of Francis Lieber”, 42 Journal of Legal Education (1992), 339-398.
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I Wi BRI S AR A 2 B WA AR 5l AR SR FIACR AR B 3t v] LA
BAE R —n 2R A A THESUSCS A B RS R IF BAR — B A RSP IR 55
B RS [0 BUR $2 1 SO AR 2 500T PLBE B =243 KA

SR S 7= A B & C ) T ASC R SR AR () ST 7 mp A ] 0 K i e o [ A
TE5E L L BURERS S BT BURI A A S 0k AN ZAHEDF » AT [l VA 7 AL 14 e =2 B i 1 figpiX — s 2 A
FHER . B U XA DG [ A IV 7P AN B0 6 1 S B TR BT 5 o A ] 1 el 3] — A L o [ 14
W= R AT Z I A 7 SR R ATAT 55— IS A C S s FREE 7R ) Bt I 7
R —AFRAE . FTLLFCE T « it (Thomas Buoye) Ay HLAR Bl IRHGIHT , 58 5y o it vh R e i
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