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Abstract Due to the virtual nature, replicability, and relative independence of electronic data, it
is difficult to apply the traditional best evidence rules smoothly. Through the empirical analysis of
486 adjudication documents, it is found that the best evidence rule is mainly satisfied by seizing
and sealing of the original storage media in criminal judicial practice. However, this practice not
only conflicts with the characteristics of electronic data, but also causes obstacles to litigation
activities and deviates from the trend of data justice in the long run. Evidence material theory and
the original rules are the fundamental cause of the application of the best rules of electronic
data. The various views put forward by scholars, such as the proposed original and replacement
original, can be classified into two paths: optimizing the original rule and reinterpreting the best
evidence rule. In view of the plasticity of the concept of best evidence, it is more appropriate to
reinterpret the rule, but it should be supplemented by the new standard of “electronic data
information integrity”. The electronic data with originality and integrity under the new standard
is the best evidence, the review can be used to compare the integrity check value, blockchain
deposition and other methods, while the seizing and sealing of the original storage media is only
one of the many methods, the specific choice should be determined by the judicial personnel
combined with the “cost, accuracy, efficiency”.

Keywords Electronic Data, Best Evidence Rule, Electronic Data Information Integrity, Original
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