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Abstract The adjudication of financial disputes requires courts to evaluate the impact of financial
regulatory rules on private autonomy. Regulatory rules contain numerous legal norms on behalf
of public power. It is necessary to recognize the private law effect of low-level regulatory norms in
the adjudication of civil and commercial disputes. In order to determine the validity of illegal acts
and allocate the liabilities between the parties, judges should follow the interest analysis
framework to understand the purpose of the regulatory rule, and consider such factors as the
importance of the rule, whether the judicial decision contradicts the regulatory purpose, the
severeness of illegality, and the necessity of invalidation. The substantive element for
determining the invalidity of an illegal contract is the public interest standard. In terms of formal
elements, if regulatory rules are clearly authorized by or are set as specific requirements of
superior laws, or provide technical standards for determination of invalidity, they can be applied
by judges to affect private liabilities. To ease the conflict between public regulation and private
autonomy, judges should be cautious in applying regulatory rules in civil and commercial cases
and achieve an orderly integration of public law and private law.

Keywords Financial Regulation, Financial Adjudication, Integration of Public Law and Private

Law, Validity of Illegal Contracts
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