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Abstract The uncertainty of the division of technical features, to some extent, which aggravates
the frequent occurrence of patent confirmation litigation and infringement disputes and the
frequent “reversal” of the results. On the surface, the division of technical features is difficult to
be standardized by formal rationality; on the theoretical level, the division of technical features
involves the theoretical issue of the dichotomy of fact and value. To solve the problem of the
division of technical features, we should establish a communication mechanism between facts and
values, and practical rationality is the theory of communicating facts and values. Based on
practical rationality, the fact part and value part in the division of technical features are
distinguished by subjective and objective criteria. In accordance with the definition of technical
features division, there are many ways to divide technical features, and it is the practical reasons
behind the final division decision. Under specific circumstances, the system interests based on
practical reasons are measured, and the syllogism of judicial reasoning is reconstructed, so as to
establish a rational and legitimate path from technical facts to value judgments in the division of
technical features.

Keywords Technical Features, The Dichotomy of Fact and Value, Practical Rationality, Judicial

Reasoning
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