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Abstract  Self-defense cases of confined space refer to a particular type of self-defense cases
where the crime scene has no third party, no surveillance video and the victim is dead. With the
defendant’s confession being the sole direct evidence, and the crime scene appearance being
similar to that of a violent crime such as intentional homicide, the fact in self-defense cases of
confined space is often on unclear status. However, in this situation, the general application of
the principle of ‘presumption of innocence’ cannot meet the needs of the fairness and rationality
of the distribution of the burden of proof, nor is it conducive to the discovery of the truth of the
case. Based on ‘Gefahrenkreistheorie”, a huge advantage of the possibility proof of defendant and
the prevention of the abuse of the defense right should be taken as two substantive distribution
bases for the distribution of the burden of proof in self-defense cases of confined space. In this
way, the defendant should take narration as the main form of proof to actively prove the fact of
self-defense and bear the risk of losing a lawsuit. Meanwhile, the prosecution should perform
objective obligation and behavior responsibilities which can produce an effect on moving
temporary evaluation of the judge. Besides, the judge’s evaluation of proof should take the
coherence of narrative as the main point of examination and consider the requirements of the
sufficiency of evidence as well. It means that the judge should actively use probabilistic reasoning
to eliminate reasonable doubts fully on the basis of meeting the requirements that all ultimate
facts are proved by sufficient evidence.

Keywords Confined Space, Self-Defense, Burden of Proof, Possibility of Proof, Abuse of
Defense Right
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