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Abstract In practice, there is a certain conflict between administrative determination and
criminal judicial determination of falsely issuing special VAT invoices cases. Some cases, which
are recognized as the evasion of tax, do not constitute the crime because the deduction behavior
doesn’t cause damage to national taxes. The common essence of tax violations lies in the
infringement of legal interest. The evasion of tax and the crime of falsely issuing special VAT
invoices have common legal interest of protecting the interest of national taxes benefits, but the
criminal law makes a special evaluation of the illegal means of using false VAT special invoices to
cause national tax losses, while in tax law, the negative evaluation of this illegal means is
contained within the evasion of tax. The crime of falsely issuing special VAT invoices and the
evasion of tax have the same constituent elements, including the act of illegal deductions and
causing the results of national tax losses. Therefore, the determination of national value-added
tax losses caused by illegal deductions in administrative determination and criminal judicial
determination should be consistent, which means to make substantive judgments based on the
whole chain of value-added tax. So that “tax evasion punishment” and “order punishment” could
be distinguished and the principle of the equivalent penalties can be achieved.

Keywords Conflict between Administrative Determination and Criminal Judicial Determination,

Unity of Legal Order, Legal Interest, Order Punishment, Tax Evasion Punishment
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