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RAREF 2023 5 3 H)

BHeLME G (alfective computing) 5 AR M) VZ 0 SEI N TR R AR S . “IFata”—
T AT RS BE T 2P B V5 « Bz 8 (Rosalind Picard) (3% T 1995 =42 1, C 1238 RENS A
(measure) , Hiff#t (understand) , #5545 (simulate) #1521 (react to) A& IE AR BERL 4%, ¥ M0 3
2 ONFIRRE B AL A 2E R, CF) AR R ORI LS I R R AL S LB
PTG AR AT 11%) S5 i A FHE Ay Al P ot S 285 0BT » SRS 46 57 78 19 ARG 5 A 345 ity 1 g 4 S 17 Je
DA TN 3 ol = Rl 153 = . B SN AN O N - A 10 R I - e R A
(recognition) 51FESrHT (analysis) BN AERE . BT E I OC R F - 16 BURTHA i BHLE ™ 1
TR U 55 B T A B ) v (] 2115

B T 3E 2 TR RAE R T SR o B 2 2 N AE B ILE fﬁﬁﬁﬁi?ﬁﬁ'ﬁklﬁ RERT
AR RS A Ok . (AR T A TR IG5 B A T DY SRR S — 1B AR A i 7
KEA AL, BRI RS 15 2 e — =X A% RN 332 348 AT L o 0 6 Bz JBk H, i
INF G FEL VR ) B LIS 2 0 B R R S T IR A C B L I IEARIAS D B 0y R 1
SRR AR RN B A i B Y 2 RE A S WL SO A B AR W SR B R TR ﬁﬁfn
S5 T TR R P MERA L R T ) B A5 B NI AR IR B R R e . Rt e B AE R E
PRI LA RLRE 24 1 07 A TS B R A 2 v, B0 5 = 5 AU ) 1 1] 36 UEAS TR 155 % 3 A
e WA S AR (template) o 3l i BOR A2 9 4B 9 S5 {5 B R M) HE 3 (reverse inference) [ JEIR
.18 HETHE T EAE B EBO TR R ZKIERY « L5 (Paul Ekman) iy SEAIE RIS fF
FAGF AU R FF O JHTE F R A SRS Rl OO R IR A, SR I, AN T AR R
FAREEREE 22 2 E A A5 IS A i 3R I AR 5 8 3 A 1 85 1) S 3y B
308 3 T A A\ i 14 S A BT T 1 SRR A

AT Y T I B BRI 36 HER AN 2 LD, AR A T 238 o 2 ) B A5 Ik
PSS A2 25 FU TUEE . HEITEE DA NI T SE I B AT I3 40 10 7S Bl SE A R R B9 A fig
TR M S AT 2% N BRAS . ©8) Al 29 R 2 BAE N T4 RE WIS T (AT Now Institute) 32 H 1

13 See Jennifer S. Bard, Developing a Legal Framework for Regulating Emotion Al, 27 Boston
University Journal of Science & Technology Law 271, 277 (2020).

(23 See Meredith Somers, Emotion Al, Explained, MIT Management Sloan School (8th Mar. 2019),
https://mitsloan. mit.edu/ideas-made-to-matter/emotion-ai-explained.

€33 See Rosalind W. Picard, Affective Computing: Challenges, 59 International Journal of Human-
computer Studies 55, 55— 64 (2003).

(43 See Goran Udovicié, Jurica Derek, Mladen Russo & Marjan Sikora, Wearable Emotion Recognition System
based on GSR and PPG Signals . in Proceedings of the 2nd International Workshop on Multimedia for Personal Health and
Health Care (MMHealth '17), Association for Computing Machinery, New York, 2017, p. 53 - 59.

050 AHARTTRINAY R - i TR TS AU A S 3R [V T A T 05 B I 2 R BRAR B0 77 52
B R ARUHMESA W B ARl 2 K RN SR A S RE 5 I, B RUI R IR A TRl Nt A 115 B B B

(63 See Andrew McStay, Emotional Al, Soft Biometrics and the Swrveillance of Emotional Life: An
Unusual Consensus on Privacy, 7 Big Data & Society 1, 2 (2020).

071 1970 45, /% « SOE S AR T LA TR TE AR rh R UB M A RS, A BB A ZE AR R Y SO 5% OT
Lo JHAE A R AR SR X S AN 25 3R HL AT 3k . See Paul Picard, E. Richard Sorenson, Wallace
V. Friesen, Pan-Curtural Elements in Facial Displays of Emotion, 164 Science 86, 86— 88 (1969).

(83 See Lisa Feldman Barrett, Are Emotions Natural Kinds?, 1 Perspectives on Psychological Science 28,
28 — 58 (2006); also see Robin Markwica, Emotional Choices: How the Logic of Affect Shapes Coercive
Diplomacy, Oxford University Press, 2018, p. 72.
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RO — A 01 8 R AR BB A

B AL S FSCE I 2R S HE IR A AR B g, L0 BRI, SER R AR 1 T B R (5 B =
& (lack of background) . i 25 1& 1% (out-of-context) . AN 41 (incomplete) FI#B 4375 Y4 (partially
polluted) "), "KL T U IE BRI A HER MR AT 0 . (A5 S5 I 2 S 4 o 3 0 v f Pk i
RigfeZz — NIRRT Z 15 IR EE 51 5o (5 8 B2 ok i (8 & A T 2 4 A5 B4R TR
BoRAZ . A IR T BE 17 e A O 3 B A B I T T H R AR Y
PSR ST RerE. i, HEEA] DR TR e THL. A B3R JLEICRS H Y0t nl DL
TORES B VE S GBS AU, 0] DAl E TS (BB AR s S 3 i,

HOR BN F P 5 LA ¥ il . I BT SR S B A A 25 R B T . —
JrTH TG AT AR 22 B AL 1 28 ] K X B S 45 5 AR Y F el 2 ok
R PR . XAREEE BB S5 AWM, Bt B AR A A S 1 56 ST i 1)
SRR SR R B i R TG L 5 RN el G4 N RS R (el . 55— T, BT
TEITEALAT LU TS 3k AT DA, 45 sl 8 2 B BRSOG4 kA K ) £
(collective good) /™A TIRZEHE M . B 4N, 2014 4 Facebook X}t 70 J5 F P 1) 1 1 Jdkit ik
56 o DT B i R A5 HA il o 5 A R 2 e P 4 R T N TR AR T R R
A NAXRIRE A5 J ZEREARBCR s AR A 25 - DL BB R) #5322 ol AP i (]2

H AT E AR TSI B A SR =R NI 2D . FES A, AR 5 5 [ 4% 1 o 2 A
AL S AT F I BT A R AL U DL K LB A Cempathic media) FFs R 1) AL 1& C1V
TET e . P s A A 58 0 5 1 8% 1030 Ty o 1) ZE 1 PR AR ) SO A 3 5 i A L) 16, 2
BRI B —H AR A A G BV TE U 08 [E 22 248 « 22 iz (Andrew McStay) 4 i
FOKE PR F AR E B A BN 25 5 LRI 275 75« FU 30 /R (Peggy Valcke) £ H % HOAR HA 15 2%
ERDDIERE B XS N A B SN ™ 1 T kPR 36 e A e - I 1E (Jennifer
Bard) I\ MZ A AR BIAS 2412 FIRE3E— 25 in i B e J6 A0 S5 4k 25 AN L 4 3 a8 BEAR A 25 . TR D7
SR H BT CR AR A B S DUE BT AR BT 0 55 T ST 1 o WREE e A8 R
P25 NG B BEAAY N B B BN B ™ 1 7 85 DR AP iy SR AU » B8 3 DL B2 4 IR X
Wz Ry St ) 22 SR SR . S NBRAT SCRROR B 2= B AT DA TRDB 2 A XA AN M5 B 5 R A R Y 1

(93 See Al Now Institute, AI Now Report 2018, p. 14, https://kennisopenbaarbestuur.nl/media/257225/
ai_now_2018_report. pdf.

(103 See Bert-Jaap Koops, On Decision Transparency, or How to Enhance Data Protection after the
Com putational Turn, in Privacy Due Process and the Computational Turn: The Philosophy of Law Meets the
Philosophy of Technology, Routledge, 2013, p. 199.

(113 See McStay, supra note (6], at 1.

(120 See Adam D. I Kramer, Jamie E. Guillory & Jeffrey T. Hancock, Experimental Evidence of Massive-
Scale Emotional Contagion Through Social Networks, 111 Proceedings of the National Academy of Sciences of the
United States of America 8788, 8788 — 8790 (2014), available at https://www. pnas. org/doi/pdf/10.1073/pnas.
1320040111.

(133 See McStay, supra note (6], at 1.

(143 See Andrew McStay, Emotional Al: The Rise of Em pathic Media , SAGE Publications, 2018.

(151 See Peggy Valcke, Damian Clifford & Vilté Dessers, Constitutional Challenges in the Emotional Al
Era, in Constitutional Challenges in the Algorithmic Society, Cambridge University Press, 2021, p. 57.

(16J See Bard, supra note (1], at 271.

07 ZWERA . CIERTT A N R B S HR AR 3RCOAR T 125702021 4R46 4 4.
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RAREF 2023 5 3 H)

JGT B IR EL R T AR Ay % LT o A SR T B R . R A SCHE R A B A Ak E LA
5 EBEFAYE TR HESE . WY 195 0 53 7 BT o 1y EL A KU F 5 5 A £ R R RA LY
)R 1 5 2 BT L I AR 2236 D 27 0 23 B 2 SRR HE A DL

L ERITET R FREN N EE R AR

IR IR AN EEME SR A DA B R W SR TR I A R A g, DS EAS T
TR AT R TR 5 B 3 3 AN A AROS 3 1E Crationality) o s & 52 i > AR SRR H 2 K,
1999 4F, 77 B « B ER (Jon Hanson) 5iBE#ghr il « YL (Douglas Kysar) AT Ry 2855 5 1 #f FE 4
“Ti % #4\” (market manipulation) AR , H & G2 PR p A A 3L T B B R 5 e R AR i
HE PR DS A R SR AR - DA SN T 37 A T 98 2 T U A A B 2147 (predictably irrational)
28 H A ] HEE i A Cexploit) 35| (control) BUAS 2452 i (undue interference) V5 2% 2 1
DL AR B AT BRI 2 R, 97 8 R F G B S B R 45 F- & 5 R P R s 1 B0
(emotion manipulation) J&45-F- 5 5 TG [ A [5] FH P S5Oicre e H 45 8 LAFI T 42 ) 51
SEME PG 2 00 7 BRI NPT e & 4K 4 TG R o, BRI 85 S 4R A B T2
S NN 2 B f5 2R

(—) HRAZ B0 R S R BUKEIZ LA 3R & Ao

1 RN A S E P R ) JE Al 22 A% ) U A 0 0 P T B Al T
JEAT AR IO S B R R T B2 . RS BA S R E R B FRIREE” IR R AN 24k
BUARA AT REAY BN BRI ARAL .

TEAS IOt BLZ I A B 202 DR e T TR A5 B HE T 1 BOR S i T B 300 A 8 Bk A
NBFAR AL, H oK 18 (5 B A TR s, EEB A WS F— SEE S
SR P SAH LE o Fh TR AR 205 T e s B 1 SO — A it 8  (public leaks) o AT I AN Ho 45 Wl
AN )P BT 5 26— T AR I ELA AL S o A R Rt HLA S I RIS B i 5 17 T
1”7 (disguised emotion) th ELA ¥ ALE Y38 i JE M (implicitly social) , 2

FEHE AR AR IS W S5 R AT EIE S AL, IR EE B, 5B E R
NEFAA PR T SRR AE RS A A 22 2 e A I B 1 ) AR Y W 42 LA HR o % X
TG AR PR B 5 D) — iR AR R L o AR 28 2 2 A7 IR 206 B 1 S B 2 %) TR Pl
st~ 20E LA B PO 25 R 1 28 sz » DTS By s DS DR B B AT o 21 IR 4 IR A T o A 1
B ARG BE BE T RFAR GRS 7 XA e E En . 1HEBEA M T AT i &
AR RE AL . AN SR TR AN IS HENL AR B2 T A ] B FA R TR T o T 2 175 Je B A ) S
FIFEE N B R IRIE Sorum internum) , 2 [IEMNSEEAL S ERFEV RIS RAED - G55 -

(183 See Terry A. Maroney, Law and Emotion: A Proposed Taxonomy of an Emerging Field , 30 Law and
Human Behaviour 119, 119 (2006).

(193 See Ryan Calo, Digital Market Manipulation, 82 The George Washington Law Review 995, 995 (2014).

200 See Andrew McStay, Privacy and the Media , SAGE Publications Ltd, 2017, p. 140.

213 Ibid., at 135—144.

22 See Karen Yeung, A Study of the Implications of Advanced Digital Technologies (Including Al
Systems) for the Concept of Responsibility within a Human Rights Framework (DRAFT), Council of Europe
2018, p. 79, https://rm.coe.int/draft-study-of-the-implications-of-advanced-digital-technologies-inclu/16808ef255.
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WIE— BRI E G 8 RA RS KA B xt

IRIRE (Paul Root Wolpe) i & “ A4 Sk IR W 12485 S Ay 246 %68 O FAIEL , A 1 LA 3 o A = i O =X
RES NI RARY 0 5T — A 00N (9 18 SRR I DA A5 e M AT AS T e e b 4 R 35 W)
67, G R AL 23 2.0 IRA RIS SRR XU . IE R ANl , 95 (6 27 5 e i « Z i Z i A X
A NIE RIS B A4 R 5% (5 B (intimate information) , TA A H B MU FLAEHE P10 . 2 F k.
XAREAE DA TCRAARY IS, BITE 3R )5~ vh B 5 10 5% 5 7 oA Q14 Jos 2 17 25 475 98 J2 X B L
MR ALNS? S5 s NI R S e T 10 S B B2 18 2% 5 75 100 17 SRR 285 AT BB I AN A %o
T B B — St BTN FT RE R D 42 R R AT A T — AR 8 2% A AR A S B 4 U H 2 75 Jist
BAFETEOLT X2 0 s W A0 T I 1 B AL

AN RS B B AN —ME B RS D AR B B 5 B =A@ HHIR. —Jrm, #
il F 7 IR L B B R 75 S LU RO R O U s 55— D T PR 2 nT LAMAFA
S A AL S HA AL A R IEBE S A RN A E IR A A ) 9sidt »
XN R - SRS S P BRI T B SR BRFARIE  FeV ISR B AR A IR i A~ A5 L. 2

(2 WRAZ &R SR RB 8% 8k

BEY RGN 043 B S E PR B HEF s I B A T AR BOA BE R A M s T 48 e
(RIRE D T2 & A s il B 4 IR B el BE B 00 6 ST T 250 A0 b SO S I R R R A A e SR
(decision-making) () 55 2L K 2, 15 F B AAS S TR 2R 980 N AR5 8 DA KU » AT
TR NS5 2R

TEHIRIN-6 5 35 h 1 6 8 2R 4R 17 85 R E JCEE okt v i) P 5, DT e %
AR P8k B E B S B kS RE D). B2 Y 6 TRE BB DHEAY
A5 B S S i FH P 5 D00 s Ay 1 Bt A ) B, - 5 i AT A% 38R Ak ) T =X ek 72
HRP R SWA 1A, 2ESIE 7 o (Cambridge Analytica Data Scandal) S5 Hr , S 73
Hridiid Facebook WA F - MO PERS RFAE JF LA ) W7 B35 1) T A S A5 B IS LORS HE B A5 B Y
Ty G 1E RS o L G ) B 428 346 R AR5 A B A 70 TR P R o L 26 ) e B s 0 1 IR
R 18 R R A AT LA L Z 1) 28 ) 155 AR (s G SR e IR 2 5K A A A, 27

SRTAT s AN T AR A IR N7 2 — X DL A& 5 S 0 A 1 AT B0 L i) 2 » B
ISR R Al A B et B b AR AT 3 (B R AR T B BB A8 51 A A AN A AT A Y ]
B X R — @ PR Fd s 2 m 1 2% J7 =B (nudge) A 800 0 JH B 1) T 9 ik 5 (2 IS
BHIFAB 2 — PRI TR NI IR & TS 82 —Fh LAA 45 Dy B 9 1Y B 4

(233 Paul Root Wolpe, Is My Mind Mine? Neuroscience and the State, The Center for Medical Humanities
&. Ethics, https://archive. org/details/podcast _ templeton-research-lectures _ is-my-mind-mine-neuroscience _
1000085038155, last visited at 2022 — 08 — 22.

2a) AR, £l R I IR (dark: pattern) 78 ] 7 BRI & BRIA B 220 1 1R IR S B R R ML T, See
The Norwegian Consumer Council, Deceived by Design (Report 2018), p. 7, https://fil. forbrukerradet. no/wp-
content/uploads/2018,/06/2018 — 06 — 27 - deceived-by-design-final. pdf, last visited at 2022 - 08 — 02.

(257 “A statement or action is manipulative to the extent that it does not sufficiently engage or appeal to
people’s capacity for reflective and deliberative choice.” See Cass R. Sunstein, Fifty Shades of Manipulation ,
1 Journal of Behavioral Marketing 213, 213 (2016).

(260 See Joseph Raz, The Morality of Freedom . Clarendon Press, 1986, p. 382.

(271 See Luke Stark &. Kate Crawford, The Conservatism of Emoji: Work, Af fect, and Communication s
1 Social Media + Society 1, 1 -8 (2015).
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(nudge for profit) , 2 [ 78 AL R 15 AR O B, A 00 2 T3 DA P R 25 o0 S ) 19 < 5 B B
(permissible persuasion) Fl LA A\l 28 3% Al 25 4 4 46 09 “ AR 7] $& %2 Z $#2 8”7 Cunacceptable
manipulation) , %’ HA J5 &% ABINITEBE A TS N BIE -5 B S 240840

=L RRUTENRN ARG L RABELNREEEKEN

18 BRI RS2 X R ARL I AR A R AT B S B A RAEFLBE, EWORE AR R
P4 5 B AR 38 B B TR M KU R . AR SCE TR DA B RS E AR
it RS T A XU IO %o ) R, (LA R £ SR R RL B =22 T A 2 AR R RS S A R4 ]
FISEZR AT N SCAYBEIAR Rl B BE 2 . L5 22 BV S A5 B A (R4 A B 2™ ) 3 ]
HAR, —F WS — ik E s ARk s S0 H A ReikrE . Ak BRI A

FRBIHNZ — ZHEAAXNEANXR, A —FHA KIBAR SR EAT K, =

(=) WA FAZ 8 H A LB

5N TR R EARNN BT E P E B S RFAN RIS HAT W s Re ke . H— 3L+
AT LR AR AR 38 0] LA FH 55 a2 B AN R AR« 80 T B RO 6 AR (R B RA )
TS R B s R I AR AN DA B O WU R i PR B S R AR G PN A R b R L, T
PERA NGB S AR UG BAERENILE, R4 LRV SRR E T 1585
BFAS (i BV B R 82 24 A S ZUIRAS » TR TR B0 B BR R B A & A M [m] 11

L AMEREAL S R AL

AR R RS 0 AR 1 BT B3 TP i 5 B R R AN AT AAS AR RL 1 5 A AE 38 7T A
FERERAL Y 7 =0 B, B — B “BE AR F 257 (a collective good), Y DL 3 [ 48 0 Rz R 3t ]
(Piccadilly) kT4 W85 15 Sk =5 14420 B8], L BB A% 46000 2] Kz % 3t 1) ) 37 2% Pl REEAS ) BB A v ) TR A5
Bo MBI — R FFLES AR AT S AR S5t R B AR I8 5 1 1 AR R R e 4o
RS A U A 1 A RS DI AL B Rl FAT 3 B SRS, O X — SRR S
Sk T 7 E A T AE , RN 2 H AR KT L 224 T I AR TS IRV 00 T il = TR IR S
BHARRHESS S BUEAR S0 B ICHE R B B R A R 1 R AR 25 475 32 B 7™ i Pk ik .

T BT & T X T B FAUSUR 3 (A 5 8 BB FA AR A& — 354 BRI, & — T

281 See Calo, supra note (19J, at 1001.

(297 See Valcke, Clifford & Dessers, supra note (15], at 62.

(300 “Data protection overlaps considerably with the right to privacy, as they both ensure informational or
data privacy, but data protection serves a number of purposes that privacy does not and vice versa.” See Orla
Lynskey, The Foundations of EU Data Protection Law , Oxford University Press, 2015, p. 103 -104,130. 3X—¥f
SRR AR BE AT I A 2 B ERLAL . REZEFEAZ X B EGANE BRI RN THE. ALk
5RO FER I T 5 WAL 2 A R R IAE . (REHLDEE 1043 ZHUE - A NE B I FAR (5
KL JE T A KB FARL I RLAE s A HLE 19 36 AT A A BR3P B RLE 7 el g mT L, 3R 1] B AL AR S5 A A A5 SR
P& BVE BRI SBGRAFE— 2 N A TS ARG RE R G Xz .

(313 See Lilian Edwards, Privacy, Security and Data Protection in Smart Cities: A Critical EU Law
Perspective, 2 European Data Protection Law Review 28, 38 — 44 (2016).

(320 See Valcke, Clifford & Dessers, supra note (15], at 62.

(333 See Andrew McStay, Lachlan Urquhart, “This Time with Feeling?” Assessing EU Data Governance
Im plications of out of Home Appraisal Based Emotional Al, 24 First Monday 1, 1-16 (2019).
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RO — A 01 8 R AR BB A

AR FHE M BERAR Tl — A S AR A TR TR AL B3 B A, O TR BN Y S o
PGV + 95 B (Luciano FloridD) LAV T fa.5 FUE” 0] 1A Sl 2 1T MR B AL S AR
FARISRZR » RS IR 1 SR G AT O - 1 IR BT A A R R S UR T — 5K
ELRB R AN NN R VD Tt — i 7 e 3 5K R S A B9 9 AR B — RO 70 T 2 T2 44> 1
s PR A PRI N E L

2. PAERSIENAEER

H TR A i A5 B B A EHOHE B AR AT (non-personally identifying) .
MMNEBSIE NG BAEE RGN FINTEAE . — B AR AR E R BB AME B AV R
BH5 B SRS BAE RGN SLLGUAAE (A R SRR B S 2R AR RS . e SR IT BRI
Rl » A 02 B SO T A i A 5 i i R SRR DL O B AN g 814 . (ingk D

®1 BRUTEFHEBASEHER

B\ i £ L
b .
MBS TR (PR )
e TR O AL 1) s | TR A BRI
LI CLHLED ; g | LIRS
Bish R ) P B8 R )
HBUVESIGPEED; || e
I 5
Rz IRIRLRE 5

F B A NAF BRI 3L 15 52 B WK SR B i) 52 W AT PR B AR v AR D AN IE 1 T )8 30 Bk
2, 50 A MNFEERIEDE 4 ZME G SR DU 7 B oty e 30 5 2R B [T
PUIN BT B AR A 4 5 B A aE B A AL S 915 27 7 H o, B3R (identified) | 24
REAE U th e A AR AU (dentifiable) 2 38 A 7E UM AR GE A AR I AT REPE. %) 2 T
P R TR RE A (single out) " BN WTRRUE . %3k [ 8, 140 A AR S 58 40 (HL 7 = B i
BN T X — Wi, B2 “FE 7 248 B4R R Bk 7 (single out a particular

(341 See Luciano Floridi, Open Data s Data Protections and Group Privacy, 27 Philosophy & Technology
1, 1-3 (2014).

(35) “There are very few Moby-Dicks. Most of us are sardines. The individual sardine may believe that the
encircling net is trying to catch it. It is not. It is trying to catch the whole shoal. It is therefore the shoal that needs
to be protected, if the sardine is to be saved.” Ibid., at 3.

(360 ZULE T (A E AT YU E AR R B A 1 S S EE ) BT BOE - FE ) 2022 455 4 1,56 134 T,

(370 R CGHE VB R B 2500135 4D 5“5 B e 5 B R s a3 B SR AARCI R B

(38)  Z:DLYLALHT 00 3 G (CrP AR N R SLFTE A A BRI ) 45 ORI 538 ), N R B s A
2021 AR 56 39 T,

(393 See Article 29 Working Party “Opinion 4/2007 on the concept of personal data” (WP 136, 20 June
2007), p. 13 = 14; also see Christopher Kuner, Lee A. Bygrave et al. eds., The EU General Data Protection
Regulation (GDPR) : A Commentary, Oxford University Press, 2020, p. 110.
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person) B “ A FHFE MY MA” (zoom in on a flesh and bone individual) , “ [H i, “PR 517 RE 5 7€
AR OB (5 B RS @ 1k BA&R L (single out a person from others) CH#H2A 3 X I A0 45 W 4
AARAR AR BN R GE) » WA X BN B B B il R B R BT R ARRB RS0 .

A LUREE AL FIE R AL — 0 B TR R S 5 4656 A A S RO i TR R AR R s
AIPUFPEIE . (e 2 Z48 A . D A E B R N BE A5 R7 € A (natural person) ,
FFE R BEIA (one or more natural persons) , "V FEE LI i A B 55 5 B4R AR
R BRI , Q2 B A 8 e R G IR ZE ml L PR T i T 44 2 4E L iR S IR B & 2k R
FAIAEL 2 S AR DG P RS 22 o BRI A o 5 i o o 1) 15 5L 00 A2 T AR T . 4T i) R
FAERRE AT ANME B SR NG BRI, 2 fEE, o] RIS R R B AR A i AT B
Skt E RO AR TT B3, (B 3)

®2 BRUTENEAGS

RN &
0 & B &
R A=

2B/ RRI U e e B ol S W R
et RIHLI 26 DU I BEE A Shl Rt i1

SR 03

9 G A R g 2 3G DI T A AN | il 3OS [ A6 B B AR R AT 8 R 5k

B SR Y IR RS BRI
AR SR R SR A

ez [ 7= -
AR it o o
3 AR AR A B
FEREE
‘ ~ B i
E8i0O
WAGE A+B A+B+C
WHfER B+D B+D+C

T Al TAURE AR S S 7347 » i A AR AL R (5 s
BB IAR LA B IR i 5 R TR AL T B 20 RS ME AR S A 5
C A5 1 FID6E G B BT AT ph AN I AL e AR TR SRR AT BEBIL Y  IMATE S v ) [ 44 AL AR 15 5
D A IR RCIR A BT — R A3l 1 o 175 A3 S R IR A e AR 1L

XFARREE S 5 AP RS B - WG T UM BOR (9 B A B 52w HO 75 4 B
MEBRHW . (1) DA Cextract) SR EAR B 2G5S B A RAE SRR (£ 3

(403 See Article 29 Working Party “Opinion 4/2007 on the concept of personal data” (WP 136, 20 June
2007), p. 13 — 14; also see Nadezhda Purtova, From Knowing by Name to Targeting: The Meaning of
Identification under the GDPR, 11 International Data Privacy Law 163, 173 - 177 (2021).

(411 See Kuner, A. Bygrave, Docksey & Drechsler,supra note (391, at 111.

G2y iy BULHIAY I AR IR AR — T M AR R 1 7 57 rh IR g T A B RS T S B T
2 A H v T T SR o 1 4 T S, S B A A L B S AT o 45 EL A S T LA 3 A

(3 WHTECI7D, ERRAESCL 5 53 BT,

(e ) B8R 52 TT.
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ML Ao BE 2 AR A LS T 2R N 15 i 5, FEHTUBOA 3 B A i
(bodily traits) [ 49 2 15t (bio-feedback) IR 25 H A2 DA 7 55 & HoA 7 2830 55 1ok, 4k 1M 78 1 g%
FHRR R B AR U B B, I A PR R, (2) BARIE 24 RS p i G501
AN BN B R R 0 B 0y (R 3 B B BN R 24 T A RIS Z v PR A
MR BMELE A NAF B DATTER AT Ry 51 B P 24 1 R 25 00 155 TR T dn Ao 23 B T 00 A
BRI B A R B . i A JE B MRy X\ B LR FEEEMERLUGEE. ) —Ir
AT 53X ST (5 B B A I 2 Sl ) PR A o 5 — I 220 St Be 20 46 14 AR ) B s 45 5 RIS 55 HC Al 5 L 4%
Bl LAl 2 R A5 B A IR 25 B DL EL & R mi ks 50— 10 5 B 1 R A4 A
X RAG RIEAE T A T BILRAES S RA D N AT R 0 AR Y8 , BN R R B BIOF A&
VA B sl B I 15 B o A RAEA O TRIOME AR E B A BB (3) FEARBAR 1 BE 44 IR
& A AP RHE BT e 5 AR UG B RINAATE, Bl an A /)8 B Mol 2 2L A )8
BRI 2 B U A Bk (B4 TR G R AT RE

2 THERE A 5 b i A5 R T 9] 2 A S A A X R S T HA AR 2R A R (R
3 TR D) GERMAE NN NG R, BE 2 ARIYIE A 1 D307 S ) 1 Je%
PSPPI A] WL — B 1 s 2 A i i A B BRSSO 80040 B 1000 FE IR
10267 B B 8. » AN DAL LAT JCh = (e 422 mT 1RO A A A5 B I 8 I (HL Tl 9 28 £ B B A2
T RMER) . BEAh s MR AR S AR BIXT LERE IR UEAMRTEIZ R N KRR T 15 2 RS2,
TR 2 ey BEATL A A 2L BT A AR ) (55 5 R o A 3 E M (3% 3 Py Bl O

(=) 45 &R AT it A Tr Bt Fhad ik 5 £ AL

BT RO P E B SRR 2B A TR B B A B LURHARAE X 2 594 A A5 B 5 =X
ST A NAF AR AR AAF BRI AR AD 1 RS AE AL 52 B R AR, 35 A2
FE AT EBRABG DNE B B L W RN, 7 2 T RS NE BRI L E S
KA T EEBRAL 1 W 5 7 U XE LA 2 S [R] BExf 2 f5 2E . 5 —Fh A B TR R
FA” ORI 1 15 B BRAAAL” s IA A {5 B B RA I B RATE £ B R R 2R BB, W5 B R AL
SEFRRBAER BB AR S, U8 FEAR T K5 B BRFARL A B AL, B AR 2 25 IR P I F 0o
TE T A NG B GBI 1238 BRI 25 AR 4P 30 FELTD AR 8 s VR A A B fh . (il D55 —
UL A5 JUPREA5 B B AL R 15 B A BRAL B AL 19 M5 2 Y RIME B AR g k4 M5
SRR =" AAF AR (Y BRARMAS, s b L5 T =X )4 i LA 6 F 155 2 B I A A e ] 07 0o 5 22
ChniE 2>

(451 See Peter Lewinski, Jan Trzaskowski & Joasia Luzak, Face and Emotion Recognition on Commercial
Property under EU Data Protection Law. 33 Psychology &. Marketing 729, 729 - 746 (2016).
[/16] “

sociodemographic characteristic is recognized through comparison with a dataset of such modeled images using an

... extracting only the features needed, and then compressing them. A particular psychological state or

artificial neural network.” See Jan Czarnocki, Will New Definitions of Emotion Recognition and Biometric Data
Ham per the Objectives of the Proposed AI Act?, 2021 TEEE Xplore 1, 1-4 (2021).

wur A E R BRI ) — D AHE A (evolutionary tree) T A A [FBREEAAAL . S UL A% BLIAE -
U B RFALAY SE 1 21 . ALEIERE 5 0K R EA ) B b Ay ) 2021 AR5 1 181,55 52 1T,

(48) “Regard data protection as the most recent phase in the evolution of the right to privacy.” See Daniel
Solove, The Digital Person: Technology and Privacy in the Information Age, NYU Press, 2004, p. 75.

(491 Ibid., at 8- 9.
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B1 FEREANFARPNERZ B2 BAEE=TAEERFPNELN B3I FREER=1TARR
2 5,
1 DP A4 A5 B4 PR R B RML, BISEER 43 0 5 BB AR AP 7k 25 RipUieihin

Sy 30 A T RE IR AC R 5 B R RS o mT i SE 3 R — A s . BRARAS A5 BRI S R
RO BT S RNIEAES IR 22 A A e — PR A AR 7 28 3 A IC R X o HL b — 3% P
BRI IL AR A RO AL A« I 7 A T AR SO 5K 945 SR AARE S BIME 45 £
PRTEEE 5 B RAA="D MG BRI UL . CINEL 3D IO # B2 D - A B3 A0 51
JRUBSEAE S A9 B A A5 JR 3 PR ) 156 SR R 2 A S Bl o IR T N 3 — A2 e A 1) 25 [ T
PRI BT IS 52 1 7 S PR i R KU R A A 1Y o I LA B T » 1 A 3 AR X
S A1 R RS s A TR s il A B A -5 BRSO ) AR A — 7 19 38 1+ 1 D e
P25 AR 1 DA BT SR B TR B FOR X SR IR AN B 52 0 FEFRE i EE T . 2% 13
B AAML S A AR BRI IC R & 5 OR3P N8 %57 1A (6 A » R 4 4 807 B A Pt A ey 28 ™
I AR5 A 4 U A6 R 52 BB » 122 RS ] A D A 807+ 4E (digitalisation of human beings)”
R o N BB RS 2 418 N B B0 B 14 2 % L DA L i e v 28 3 2 R X 1 B 2l 1) 42 o
R B8 RTREIE N HOR SCIC B A XU . 22 vk 45 A HE 15 BB RL = A A5 BR3P U BB AAAL Y
NARAFLUREL DL ERE TR ASSCHEHER A5 B RS ARL ITE

A UG RS P 0 B i3k g AR D — A F 5 1A
3 RN AT H A E] 4 B R i BAR . e ot T DB a5 RO
HOAS ) Bl 2645 B B FA RO TR SR AR Al . b, DP LR A A5 B

DP PR {477 PR AR 3 B R BUAR . (72 5 ABCD U3 4 1] 9
B Ve Rh T A E R T L0 5 AR 1 B 5B AT R

AD ¢ 2571 5 5E DP 5 PR A HE T 990, BP0 86 % 52 50K 25 00k 0 4%
BT % . XEI L DP OHER IR . (1) AR B4 ol U £

B4 BRITERRAS BB B R @ R e IR B 15 8 5 (2) R LU 7 a8 HAth
AR BN A g J7 230 T A A 1 B R BOR S . R BE AR AR Y T 35

N B RAAS B BT A 55 PR HEFR 002 — O AN 95 G AR AR s SCDR S R B AL 45 B RL 4R 2 ) A7 A —
ol 256 3 R 25 T ) BRD 8 B BA 50 PROAY 75 — HEFe T ARS8 4% (RO S B BOIRZD o DLI g i de
AR R A 2

(501 BRPNZEFHE I B~ B0 (digital constitutionalism) DA [5] 3 50 745 R X R IEARF 1Pk ik . [ AE
BRI (right to the protection of personal data) 5 B AR R FEA KA 78 5 ) HLE 924 RAEAAUH] . | %7
FEBC AN E (normative value) 78 T X% G0 56 (6 09 T HT  8E , LTS 7 A5 5= A R Bk 5 “ B0 B B0 iy
JF B (programmatic value) 753 HAE Ay —Fioi it A2 22 S5 B AU R FEABCRI SR SO R . See Giovanni
De Gregorio, The Rise of Digital Constitutionalism in the European Union, 19 International Journal of
Constitutional Law 56, 56 — 70 (2021).
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AN ATUIE R RO B AR BRI R G sk BRI R R R L. O

B Oy a0 2R R S B R R R e ARG il R i LI R B

C R RICFAFE R AR IR BN SN NE B MR L S . X IE AT
AT LA AP AE - S — T e A A i A A A BB P BRI SR A ThT S 19 | B IR I 25
A PR S B i PR RN G 25 — M IR 7 B He i ) A (A 19 JEOIR S i B R o Bl R0 A
TR A 17 IR e T BEAA 1 A TRAP O RS 42

D AEBE EOF AT ARICSR R B AR/ A RRE AR5 B s8R  J2hr# & LA
AR AREE AR e . SUAERIAR S 2R AR IR SRR 115 B A 01
ATRE. B D IR A REE RIS B ERAATE f M R IE AT DP 5 PR APRIPSEH L 11 3 55X
PSRRI BRIz B BN S 2O Rl AIAT BE B AGCSK SR

AR E ABCD PURPEL 57 A a3 e R T HE Y » B n] PURIPE R B e R T A RA ]
PUIPERIE S RACKEIRS AR F R TARR SR ™4 B>A.CED ey . Hd 58 0k
X B A NE BT BB XU SRR PR ) B it . 455 L 3CHRR 0 T S Ry
15 ABC =25 B AR TURARX R A9 a0 A PR AT A EE v T 85 10 D 265 8 F 1A
JERERLG 58 A4 00T B A AR ORI AR E AR 05 U7 FT2E O T T e R D
SR T XM ERE AR RS RO PR A . TSR REIA . B DA D AP T BRI T RE i D 2R
FHSRA AR I PRI LA A A TG S BOR I (5 AT - FOM B At 2B AR B 1Y 22 28 S TR

M. AAAECEUAREFRITAE TN EZRPFR

(=) 1 BAZT BXEVAAE A A AAT B T AR AP

PR AN T R SRR R R I 2 BT A B — YR h e g |
ORI IEYSESMIWN EFSN PRI EFSES: N EYSEALIPEN D S e

TR RS AME B 5 AR PP AN AE [0« 6 A B 7R B ml U i U)o A A
B Z NG BB E BRI s W UE BAEA A nl IR IS n] RERA B RS AD » 32 3 I KA
B ORT . (R NSEER AR B3 v e 6 SRR I 7 H A l SR A S T Fy X A A [ 42
BB AR AT IE SRS S S T AR P 75 B AL AR s SR AR A 0 £ S A 00 R ) 4 %
P SO AR S NI R B 5% - HE W B 5 B A B 15 B IR R 2 AL iR el g )™
H A # Landsec B FATIHFAREUL K IEA A TG T RIT B p )7 . % AL 257
T AR R TR AR B P B DR AR I A BRI v B AR AR R A7 A il T AR T BE LBk AN
SR O i RLRE 1 JE A A DR 1 A A 8 A5 ik g ol A i) Co SR 7E A D i 2%
B A AR AR C o ORI 32— 5 ThT 7 ZEUE W2 SR L 55 HAE A I 5 — D7 TR BEIE AR A
DS ROT B M s BIHE . AT S RBE A TESL SR 5 Tl RO B ATS A7 1 AR E AL

1) A Z T DL Z R I sr P AR R JE PR B 0 B R R s E B R . — O A
TR PR OLAT LAE S MR R S5 ELA AN A R 25 0 58 ok A AR A S (public leak) | BV A 128 fig
Bt A G O R LR BCHIBT A 03 B IR s ) — O T, iX 2845 B EA B3P A D U Ak [B] Y — Ry 5@
AR E PRI 5800 . TR st i O BIRR TRAN 5 A A RSN E R

(520 See Matthew Moore, Personalised Ads Delivered by the Billboard that’s Got Its Eye on You. The Times
(London, 18 October 2017), https://www. thetimes. co. uk/article/ personalised-ads-delivered-by-the-billboard-that-s-got-

its-eye-on-you-hrxwrrb3z.
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MUERTL ., 305 T 5 o I8 R B R B 0 3 1) 3 S B A X AR ] . 360 55 22 A ) 3k S e v
BRAVBUR 75 32 SR AL R DA HEAE T2 5 T 302 F AL SR B A, 38R 1 1 1A Sy —
i A PO R O LA S AR S PPN AR BRI A A A B P i B i T U
VBT P AL, E B RAAS AR B v ST 1 468 75 28 S LATIE ST 1) [R5

PR A A BN ) T2 e L BB 5 A O BB A M Bt 5 B HLR I 5 o A4 .
FREC NG B EDE 28 S U NG B RS R A T 48 -+ 51267 1) O X AR AR
T ARG RG24 AHAE IR B ATE BB SIS BN . 8 2 [ 000 7 155 % 8 75 TR i A
JEA NAE B Z A TR AR T 40 8 AR IR PR, T AR o 7 F HOE 6 5 3 SR A B9S2 5l A
B WA A OG . gk 1 BT R S B N AR I RGBT I
B ERERNIES RIS BRI A IR, A G B R — 5 K
AL BIINE 4 R A YRR TR PR R I R P AR TN AR S R 2 e b, HLVE A 1R Y
638 7 RARME I E N 5 A 2™ A G, HAS S A F B IF ARt A 0 7= 2 4 1 A ™ F 43
&, H %G BXEL A MR AE R, L BARAHIMNERGE B AEEREREN . 5 AKBZ
T A G B AR F I T 2 s ot AR I B A Sh A AU NG B
T HREIRARD T T 45 A AR S LA T 33 25175 8% L A s ol R e

(=) AW RAEAZ BXEVA T A A iR A A4E &

T I TR A it 1) A 4 S A 82 55 AR UM B C I E & (L 3 F 0 AR S R, R E
(A N5 R ) B R W A P A A o S i 6, 5 A EL AR (A A R Lk R S
25 1 RR B Gl B PR B 25 0D 56 9 4556 1 3K 4E B AE IR M5 B DAE B AR A 2R 31
(uniquely identifying a natural person) N HE. #52Z , AEWH BE B EEAA7E T A TR GERHT
AR Z s AAS N B3 B4 38580 S5 3600 8 B Y. O R ECE B L 2R AME B %2 MIE)
(GB/T 35273 = 2020) B ARVE R HEA EA BRI AT 7 HI B 5% B 32 3“4 AR YR5IE B
FEA NIEE A0S FE 0 HBE IR T A ARAE A5, DA AT A DR R A A R A R )
PR HA N N L B L REE A A B (s B . ©

TE JNAR B G155 S T SRR 1 1 U8 P 5 SRS A A B 3 TR0 Ay i 4 A 4 i st A A i
£ 5P T RN B AR S EOIR A AR RS B R B . BTl AR R RS R S A
YR BIE BIEEH M FAFE 25 AU E LN JG & B & . S UL M AR TCIETE N A il
BME B A FERRY A0 A 9 RUSHE B BT REAE by B 7 f 2 4 S5 1 4 4 A B0 M5 B
W o {51 G010 20y JET I L UL 3l M e D 55

(=) H BAZ B 09 2R P IR 55 2 Jn ) & 2 2 2L

CHIR M5 SRS A AL )5 16 25 5O NG RAYIE)EE 13 & 17 F0e TG
SRR P 5 0 55 FLA R A 0 S I A R SR I B AR TR B | 0 R R R B A T AE
JEF MRS T A BRI E 7 A A5 B RS SRR . R AR A A5 AL
A O RN B AE DR 5 2 AR A S B 8 S rp T AR ARABOR 815 B 8 B R i

(631 ZIHDUE: CHATIRAS— DG B SERMUOC R ) B MEA#)2021 4E45 5 1. 56 1176 1T,

(547 See Andreas Hauselmann, Fit for Purpose? Affective Com puting Meets EU Data Protection Law,
11 International Data Privacy Law 245, 250 (2021).

(550 BLHITEC38T T  FRIEAS 5 268 B,

661 ZRXVMRE(EEAREZSER TR R S8 405 CT P A RILFEA MG BRIPE (FE))
ML), 2020 4 10 A 13 HEESR H=EmAEARRERSW S Z RS ikl b,
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AJEIF. Bl b SCHEEAS B R RN E AR S RV 1945 8 AR RS A 159K AT LA
TEAET I HA B BT A5 R BB A3A5 Sk A TRANS R S REJE LU T S5 BO88CR— o H iy .
AT AR RN ] i AT DA BEAS 8 ik — DX Sl ST 14T » ARGAR B A AR PEHE 1 #H
SR B FABCER h I 287 5 VR AR T AT R 25 LA IZROR AR B S A5 B A5 1% 5 8
197 AT L5 AHEE T8 BE S W REIR M a5 0y 2XOE LR B U F o) . He—,
AN b SO B AR B TR TEIZ A5 R AL SR SRR R 1 LA A K AR 3 E 1 T RE K B AR R
R o B, A I 53 mT GBI FH R 1 T 3 %) 3 St o s abb i I 33 A A 1 6 98 A S B30
TEREAF BALERAY H (Y o G 3e = W R Jok it B2 1 722 Akl T S BB ) A IR FE I B TR 4 R 55
FE T 7853 G I [a] = A 52 T~ B AR a5 5 RE A & T U 0 B RS 1 O I 7 R {2
FEAL R AR R . T A SRR RS BTE O R AR W AR W R B R R A AR )
o MR AP R B R — AR E s (first generation) ™, B2 it B 175 JER A S8 00 4 28 — AR 8K
#i (second generation) ”BLEE HEM 1 AfZ B (inferred personal data) ., Z &5 1, & BGT & 894
BV AE R AR S — B Z B8 78 0 5 SR B o e R Ak 38 R A Sl v EL R A B o) Ak 3
A=W B A S5 B ] A o7 A A BT SR S R A

T, I DL B oy R B SR A R AL AR K

MIRATIERAL T LA s AN R T E B AT SR 3 M 0 A5 BR3P 38 2 DAAEAE A A S A
P 3 = SR EE A R AR ] 4 h ABC = AN X175 25 OR3P B AP A B SR, R Ik, S g
“H] A HIE B BB (trustworthy EAD 7 (P MEPR R | Jié FF XX —F AR (1) 8 (AR i i A5 L B,
TEIX—J5 T BREETE 1 HE G AR A B AT S T 2021 48 4 A AiAe 7N TR REE R (O
2 ) CLAF ARG S80) I Hh O U] Cemotion recognition) 594 ML A RE MR B4R, PR, 3%
] AT LA R B 2 Ay 252 ) A R SR R ey o LA

(=) VA £ FAL R M4 3 M) T 15 Bt B 76

2021 4 4 H , BRI Z2 D3 20T R 22 ) v B AR X AL 25 5 A4S N 22 4 B 5 AR B 3
BT B XU, X N TR R R G T 0 28 XUBSyR L, XU 20 ] DL ELAAR 43 Sk ot A ] 422 32 XL
2811 B9 AT Jif i (prohibited AT applications due to the unacceptable risks)”“& X Al i F Chigh-
risk Al applications)”“7g FR XU 1) AT b F (limited risk AT applications) ” A1 “#e/NXUS 1 AT L FH
(minimal risk AT applications)”, ¥ 1 BT A H AR B TP AR R 2Z o, O7 0] RIS T 25
W (D BRI GRS TA BRI 9 AT R Z o CRUEZOXHn 5 s i ] B2 2K
T R R — A T 5 BRI A DG BRI HT . (2) MiZERBAA
ERONTETE H B GZBARBES I (3) B AR N FH T OGS 5 . B0 ol FEEE A FA N
BN IR 55 2 St s B A5 T LA e w2 b 2R Gt A e I I DA v XU P AR AT
I B R S RS . AN, E AT AT B A BPEESS (pre-market conformity assessment)
FRUEFIGIE (standards and certification) XU 4 BE PPl (risk management assessment) , Z04E 75 P (data
governance) .7 B B PEAl; (transparency) FIIA T W& Chuman oversight) , (32 )X} T4 18 5 B AR

G671 (N e 5 (50 Yl 2 IR 1) Cemotion recognition) — i, 28 FIN A 764 % 31
TR J FHIA)) B A 2R N B % TR 807 -5 50 8 b o I U3 i AR 3587
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PRI I 4w D KAk a5 R Bl 1 4.

DR FES3 WX R P R SRR RO 37 15 B REURD » BT 0 BEAE HOAR e R 1) A A S XL,
IO B A SRS LAGRE HEBEAR 13 o 0 [ W 2 O N T B 8 (CRE 50O DY BRIZ L A LT
TR B S 4 i B I o B S B A 1 XU 55 0% TR 38 v 3 BEAT D S8 T AR A B Ui
B RN E AR K Z T B IR 6 5 F DR AT 2 Z RN VR LU P A 45
RS A NI 2100 S (Tt PO D -8 & d i i 3 LA Dk 3 K R T S el (i V] T
PRI NI RE L ARG, W n] ATENS 25 0TS I Wi 27 22 (108 K LA B 22 a2 3 AR
11 2T NS AR5 R AR R R At e HE BRI AE A1 A9 T 48 L 55 (moral obligation) , [H Il
A B AR S R AR S X - AT TR B R

(=) AW IRANZ BRI 5 @) £ My R B AL

I b SCR AR R P AR W B0 B LS R T AR B0 U0 S LAY O LA D A
PUIME B TR Y. B2 Y R B IR AR B 5 A5 AR o nT R S W o 1 A5
LRI BV T IRHOR N B 2 A AT e A AR ORI 1 R BT i N R AP A W RS
JIT TR BRI A S BRVRAEE i DUk 5 X 9 [ 7L

CHEZEERAT Z IR T 55 Gl R PR3 26401 ) A [ (8 60 A R o B dl ™ 1) 55 D ik - B
“FETHRERIBOALE L G IR BIAR S B AR A B ERA T O AL T A5t A Kl X b AR BE AR
B S E IR AR L BN Gl g8 SOE . T3 Ak (R ) RURE BRI T Pk Uk )
S IR A WU A 2B A 1 PR 2T T el I A 25 1) 2R 9 2655 1 kR RLRE » RIS
LA E B AR A H I AR DR s b 2

WA CREGE ) A U R O BE S 52 1 T2 BRI T BOR MU 58
L IREKCNERA €I 7S TAF S 1IDK s cctvar d SR R1A0 1 s 2 o s D e =7/ RAR 1 U & e TRV DS B <R
Bl AN LRIy H i A EE HEBR AR DR AP 2 Ab . — D5 T, 24K B GDBEX AY 2 AU Ay Bl 1)
AR IR b SCE 4 B i DUk g o A AB VR AE TRLHRITEEIZ N . BeAh 2 1 R
THE T Pk Z A 0 U X R B i — T 007 M A LS A . S B AR ) iR
NS b RGBT AR mT LA By A P LB ) 17 2 2 > L& G2 mIBILIG A ool Sl 2 55 B
—E M IE [ P AE - PR —HEAS 1 AB PIREE i A T ORI BT 5 4 . o5 — 5. CD 7§
RANG ST KBRS BEE T T 30 A LI 22 A T 0k 288 50 1 7 3 T 5 0 A Ak 2 0] B ) £33 M A
B PR RS D R N A BB S BEAE RN (9 373 Y I A L S A 4x i 9.

ST R B S 2 T 2021 4F 11 H KA 7T ON TR Bk 5 (RE50)) 98 1E i (presidency
compromise text) » $&HHIBRAT—RUE iy RERS IR s 2 B AR AN BREbR L7, Vi (AR R
SERORHARIRGI H BOEET B R A T N RFE R A A= M SR " BTN . e CRESE)
R T SR TG RS R A B A OB B iR — AN 2
WS BRI U BRSO PRI 2 AR A TR EAA A 2 K
Bi D 2R AR IRIE R PSR . 5 AR Gl B IR 2 BD AR A I S B A TR

(58] See Catherine Jasserand, Jan Czarnocki et al., The EU'S Approach to AI: A Short Discussion of The Draft
Artificial Intelligence Act from A Biometrics’ Law Perspective, EAB-Note on proposed EU Al Act (March 2022).

593 Council of the European Union, Proposal for a Regulation of the European Parliament and of the Council
laying down harmonised rules on artificial intelligence (Artificial Intelligence Act) and amending certain Union
legislative acts-Presidency compromise text [ 2021/0106 (COD) |, published in November 2021, p. 36, https://
data. consilium. europa. eu/doc/document/ST - 14278 - 2021 - INIT/en/ pdf.
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SRR AR SZ R BT RARDAE M5 B B IR RO R WA T (AU R 25 2L

Tl [F) R 2 T e B3 R OS2 355 AR B DRIP4 Z 18] ) 4 1 AL, IR (R Y S 3k 22 T
R T BB AR OGS B T R 8 T2 . PO B SR HRIE AU L T
A BRI BT L AT RUAE R s A LR D A B A 0 B Z MR A& I 2 D0 I
SO H A B A S R PR e 2 A R Bl B DG ik TR i ) R AR A R
P& IRE S T ARG . bl A I T Bk R R L AR R n] A D ML 2 B A DR
322 2 1 ) P Al 3 22 S A KU LD A 5Py A

’l‘ N
/\\% —L%

T RGN BRAEOR AR L A T BAE A7 AR T ANTH H A28 B B ek A4 T
PR . TR AR S B AHESE T AR Al A I GBS B B AR 5 B RAAL R B T AN B L B
A DRSS » JEH R AR AR N AR A RS . S5 T 2R NI IR AL 5 A o (HRE LA
TR B BRI A B — g fim v . BEA 5 B RIS SRR E G BGTR 5 R i 4
%@% <RIBS AL AR S A B R A I A BT 8102 B T R I I S A U B

3 DA IR RERTA QRS OR5 LAS 330y H A8 A PR B RD R RE TS e MR B ARL B Ji = A
%ﬁﬁmﬁw%ﬁo$iiu1 B EERABIE A (R BB S O ME SR L (HOC I S AE T O3 i A
By v B RE A LA S AET AN B E BB AR A PRI 5 A T 2 2R Y A SO R R AN 4
TR o GRS 5 B R RA B AR 18 A5 A — S8 R RBUELAT IR AT+ LU0 oy Acb B R+ 530 HE Aty
PEAEAS A AR SR L A5 BB IEACZ M AT T8 25 .

Abstract Affective computing is an intelligent technology that uses human emotions as the object of
machine learning, embodying emotion recognition and analysis functions. Affective computing is not
intended to identify the information subjects and aims to output emotional information by analyzing and
processing the bio-feedback information or state of the input. In order to deal with the risk of emotional
manipulation brought about by the improper acquisition and utilization of emotional information, it is
necessary to discuss the risk response within the framework of information privacy theory. However, the
current information privacy norms have deficiencies in the risk response. Emotional information is
difficult to be regarded as sensitive information because of the diversity of specific types. Bio-feedback
information is difficult to be protected as biometric information because of emotional recognition rather
than identification. Informed consent as the basis for information processing is also challenged due to the
particularity of emotional information. Given the EU’s experience in regulating emotion recognition in Al
Act Proposal, it is suggested to construct the concept of “biometric-based data” in algorithmic
governance and use it as a medium to carry out hierarchical and sub-domain regulation of technical risks,
so as to enhance trustworthy EAL

Keywords Affective Computing, Information Privacy, Emotional Data, Bio-Feedback Data,
Trustworthy EAI

(BTG4 . FREAT)
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