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(29 September 2008), https: //ssrn.com/abstract=1275285.
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(33 See Jason Furman et al., Unlocking Digital Com petition, Government of the United Kingdom (13
March 2019 ), https: //www. gov. uk/government/publications/unlocking-digital-competition-report-of-the-digital-
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Compatibility and Competition by Enabling Service Switching Act of 2021, Platform Competition and Opportunity
Act of 2021, Merger Filing Fee Modernization Act of 2021.
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(113 See Richard Posner, Regulation (Agencies) versus Litigation (Courts) : An Analytical Framework , in
Daniel Kessler eds., Regulation vs. Litigation: Perspectives from Economics and Law, University of Chicago Press,
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(161 See William Rogerson &. Howard Shelanski, Antitrust Enforcement, Regulation, and Digital Platforms .,
168 University of Pennsylvania Law Review 1911, 1918(2020).

1173 See Lina Khan, Amazon’s Antitrust Paradox ., 126 The Yale Law Journal 710, 737 — 739(2017).

(183 See Francesco Ducci, Natural Monopolies in Digital Platform Markets, Cambridge University Press,
2020, p.152.
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(213 See Andras Toth, Creating More Public Value in the EU Com petition Law by Reaching a Higher Level
of Prevention in the Particular Context of the Digital Markets, 44 World Competition 433, 443(2021).

(223 See Herbert Hovenkamp, Antitrust and Platform Monopoly, 130 The Yale Law Journal 1952,
1959 -1960(2021).

(231 = DL E BRIS R R BB N 808 ), https: //www. bundeskartellamt. de/ Home/home_node. html,
2023 4E 1 A 31 Hijill.

(243 ZULANE : (TR BEETT B IR 551 7 lk 288 2 A rh e Al ), 2R( TP 57 ) 2018 4E2 6 11, 26 156 1L,

(251 See Juliette Caminade, Antoine Chapsal &. Jacob Penglase, Interim Measures in Antitrust
Investigations: An Economic Discussion, 17 Journal of Competition Law &. Economics 437, 437 - 457(2020).

(26 See Ronald Cass, Antitrust for High-Tech and Low-Regulation, Innovation, and Risk, 9 Journal of
Competition Law &. Economics 169, 169 - 170(2012).
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(271 See William Baumol, John Panzar & Robert Willig, Contestable Markets and the Theory of Industry
Structure , Harcourt Brace Jovanovich Press, 1982, p.17.

(287 See Damien Geradin, Isabel Neto & Michel Kerf, Antitrust vs. Sector Specific Regulation in Telecom:
A Close Look at Interconnection, SSRN (1 March 2006), https: //papers.ssrn.com/abstract==886305.

293 See Alexandre de Streel, The Integration of Com petition Law Principles in the New FEuropean
Regulatory Framework for Electronic Communications, 26 World Competition 489, 489 —490(2003).

0303 Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a Common
Regulatory Framework for Electronic Communications Networks and Services. Commission Recommendation of
17 December 2007 on Relevant Product and Service Markets within the Electronic Communications Sector
Susceptible to Ex Ante Regulation in Accordance with Directive 2002/21/EC of the European Parliament and of the
Council on a Common Regulatory Framework for Electronic Communications Networks and Services, 2007/879/EC.
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(323 See David Evans, Why the Dynamics of Com petition for Online Platforms Leads to Sleepless Nights
but Not Sleepy Monopolies, SSRN (25 August 2017), https: //ssrn.com/abstract=3009438.
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(35) See Andres Lerner, The Role of “Big Data” in Online Platform Com petition, SSRN (19 September
2014), https: //ssrn.com/abstract=2482780.

36) See Frank Pasquale, Privacy, Antitrust, and Power, 20 George Mason Law Review 1009, 1015 -
1016(2013).
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Abstract Antitrust is a typical ex-post regulation tool, which is characterized by a legislative
model based on prohibitive norms, an analytical model based on the principle of reason, and a
remedy based on negative obligations. The application of antitrust law to the regulation of
platforms suffers from the shortcomings of lag and poor deterrent effect, and the practical effect
of internal antitrust reform initiatives is also limited. In contrast to the ex-post nature of antitrust
regulation, ex-ante regulation prevents the risk of irreversible harm caused by monopolistic
structures by creating positive legal obligations. To avoid false positive errors, the introduction of
ex-ante regulation must ensure the market exhibits the three cumulative criteria, which are the
presence of high and non-transitory barriers to entry in the market segment, the absence of a
dynamic trend towards effective competition, and the benefits of ex-ante regulation outweighing
the costs. The overall objective of ex-ante regulation of platforms is to promote the return of the
market from closed to open, with the establishment of a special ex-ante regulator and the
adoption of a cooperative regulatory structure, and the selection of regulatory targets following
the basic framework of Market Analysis + Assessment of significant market power. The
regulatory measures include service interoperability, open access to specific data, and equal
treatment of services provided by different entities. The interface with antitrust regulation
includes the establishment of a division of labor and a rebuttable presumption of illegality.
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