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FLUR AT AR XY 55 AR 15 BAL B A W ARE M5 By b B3 B, BLAR
T o A WY EETAS TR 0 H AN S0 W5 B AL B B AL 6 A A A5 B B A il L5
Al B AR F M s AR B Z ] 05 TSR B AT B 7 A T AR 1 AT RE AR A TR B,
BRI T o Hod BE SR R BT R O S A E L AT R S IR RS
XG5 T AR R BT L S

(=) BARFRAE 5] A

AR SHCF AR ANBHR B BA #5778 GDPR Hh , BUF 2 145 [ B g A2 751>
Fb. S AN R N R R AT [ i 3 1 A 3R A A AR A R 507 s 3 T A 5k
PEBERI T AL B A N BHE B HEBRTE SN, G AT B 55 . B0 AU 1) B 45 il o SR AR 1Y
(has provided to) ¥dls A W He A% . WSS 29 A% AR (WA PR 47 22 D12 O i B A6 Y CEC
ATHEAAE I ) (LA RIFRCRE ) B8 M« S 7800 S BN N B Rl #8570 AL A i, A W %o gk A 74t
fif R A AR R A B R M R A A B s ClnHs IR L AF %) LA K PR FH iz 55 B335 48 17 A
TN ARAS B CUnds A H A I 000 1 53 RV S8 T DR [ o AEAS G 458 5 42 ol 3 B i i A=
E 4 (derived data) , W k43 FH P 08 P90 000 068 30 i AT B 900328 52 1 Sy HHE BT EB 7 P P AR
WA P M T e DX AR B T P a4 . 0 X R EUR R REE L 2o g R X TR

BRE B AL P () EEAE AR ISR S IR AL Z R B BB TEAT A B TP A T 21
B AE D7 5l B A P P B AR (] A [ S 0T 7 0 % 2 B T 2% > A1 2 R
AT AR T IR A R[] o 7 8 A R sk S L 2 ] DR R LT IS SRR R R0 4
N EZ & N e P

(350 WLHITTECIO), EBBFSC. 55 17—18 1T,

(36) (IR R VB HEWTECE (inferred data) FATT A= $CHE AN 7E 7T 445 47 B 3 B P o (H B0 it e A HE 228 170 X
. See Article 29 Data Protection Working Party: Guidelines on the Right to Data Portability, Adopted on 13
December 2016, last revised and adopted on 5 April 2017, 16/EN WP 242 rev. 01, p. 9 - 11. fE5dE/0-25 0710 , 3k [
A SR ARG A 30 14 53 26 02 SRR/ JRURR B AN AT A BdE - W S 1 S Sl AR A A S A i ) £k
I, SR E ) AR AR B AR — B0 . AT AR R N S T T R A B AR R TR . T
A AR /SR A B AT AR B X — 402 . FARDETEAR A3 AT S DU 230 . (CORBHE 28 5 5 5% T A AN M5 B 7=
KL A3 TE 5 52 BULD ) » 38 02019 4E45 6 W1, %5 99—102 W1, ®I3E R FIFR4, AT 2 WD B TR WL R
oA FRAY A B TTRHEL GRYID A RS 5] 5 8T 8 R 25 BORA KR 7 UM R 2 i B FRA R AN IE 255 2 2y
WA BN T SN R B RS -UE 5 (2020) i 01 RZ 5889 &,

7 SR (BRI = EBAFIN S SRR AR )  BRCSERTE#)2019 445 4 11,565 2437 WL,

(383 See Paul De Hert, Vagelis Papakonstantinou et al., The Right to Data Portability in the GDPR: Towards
User-Centric Interoperability of Digital Services, 34(2) Computer Law &. Security Review 193, 199 - 200 (2018).
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5 AR AR IR s (MR DS 45 25T AR AT B8 1A AAF B BR 1 I8 2k (45
M IE R E AT 5 BRI AR AR 7 % LB J2 S AT Rl A A5 B T 5 a s T i —— X i F
SEEEF B | 102 BRI BCR B AR T AT R . TE X L AR R T 2 RTG53 A3, AH G R
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VER 2R A £ . ©0 SR DUTE A AR A5 BAL BRI 2l b i BOR” o 48 3 Ry » A~ A6 A
NAE B BIACR s AR P A= T A5 B B — T 5o, AN AXTAS A5 B B R4 WA L 32
BCHE AR, Y [ARE  CRGE O B T BRI A5 B 2R 7 iX — Rk, mlvEE A
IRUE  FEUF R R EBEIA T : D AMG R R Z AR 1kt T 2 515 B A L it 8 M0 (e
AR A BT AR, 92 H T S vk e eE BRI 5 S A R 24 (5 B 2 BN AR
% R A 28 AR 5 IXHRCMRIE VR SRR A E T . (BINE TR B 45615 58 4
SERRIMRLE . 1M LA b BRI Ah B RIARR A A (5 B HERR » CCPA e I 938 T L i
SR AP AR L RIS A A A5 B - DUERS = 5 A WSO 3 2% 31 B AR T e I 145 B i 2R
F RS S WAL SR Y 25 E TS S 45 &5 3 A i B RS I MG B TR A2
AR EY R MG BRI 0 IEA S B A SO E L.

BESR PE I AT LAXTAS A5 B e B A A A LB BRI o X I A A A B BRI ) 2 AR L 2 5
ZARFF—E XEWE ) X ERIBCT  DLSEBUANE U B 1) A% 58 Z R B bR Tk
ARENALAE LASR s BT A A5 B AL B TEAEALBR A AAF B SR N iy Ak 34 = 331, A3 46 A~ N BhHe AL 1)
BONER =7 AR B B 1R 45 B DA R AT AR A B TS S B B OB 28 A3 L ) 55 A £R 3k ) 26
45 55 3 FARFFIFIE

(=) FEBLRIEN

A NG B R HEAICR 20T DNFENT M AR S BR AU S R VIA . A EEAAER
FrrEFHEAE N A LbFERE 2 B ARERT DAEIRE W N A ZE M ER . v EMCE TEOR B A AL R 1E I
TR Z B AL, 75 GDPR il & B, M Bs Ok 37 W B 5t (European Data Protection
Supervisor, EDPS)ZEH - 4t , A~ NEHE w4554 AT LAS B> A5 S AL 2 IR 55 S b2l H A
A I P B 42 1) 2 A R BSOS & RISt R 2o 2 114 CAIR 55 B At 28 sl H Al 42 1) 28 W B 15 2, BB At A7 ]

0390 FEQHE A (ISR T DR DA HI , A 2 R AR LA, LA C110, PRl 5, 56 345—346 T,

(0 AT MG B G RN A ATE(S BALHNE 2 b 32 R4 AR J& T2k ACR . IREC12), £
ByFESCL 5 146—157 T,

U SIIEHTE : GG BAGE A S ), B oML 2021 4R55 5 #1,55 1153—1155 BU; #8BE40 . (WA
A NBHE 32 AP AT 98— FE RO R A G BRI B R 7R ) 2RE2 4402021 4E58 5 111,58 2930 L,

() BRI TRENH (GIID A A R AF R AN NG B A RS M4 RAL T AL 2 4 58, b 5t B0 vk e R 35 38
EP (2019 5 0491 Ay 16142 5,

(433 See Personal Data Protection (Amendment) Act of 2020, Twelfth Schedule Part 1, 1(f).

(447 Practical Law Data Privacy Advisor, Understanding the California Consumer Privacy Act.
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Ml g5 wh ™ gk —" I BB i 1 AR AR, SR B it H 1 T gt RV s A A AN 8
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F— ANEBUR TG R, AL AR T AGE 3 A A5 B PSR AS AT 3
JLFA A Bl A SR &7 BRSO A 5 R A SRR AL AL ST A2 B |
SR Z 4%  BER AT AL B 1) FCAR A 43 109 S 1S A A5 BRI AR o R B It A RS B S35 4 1
TS N A B AR TSR AL

S DIEOR AT . AN S S AT ) SE B2 BHOR K JE K- 14 v B PR £ S A i o
L A AT LR A B 2 (A EE B AR SR . A B SR RS | g N [R] 20
HREAEN . 7E GDPR . (5 QAL HIE FUR B M BEA SO55 K R HA HAREVEM R S, (A IRK)
55 45 2R 3 AR NG BFRA I AR BRAE AR W — R B BB PR 2OR A 2
BRI Z SR o QI o SRASCR P S BRANE AR A (0 2 SLFR A o 950 1T A 28 S5 S AR
1AMl AR IR S T A A0 S HAT A S8 — PR | S AR B EE A4 38 15 B AL b v L 7 =X AR A
LA R ) B FNRUEL 2 200 AT JZ O 5 BRI . O o i ORI D3 58 28057
P Bt B B HIK RSP 5 i 55 TP RO R Ok 55 B e i A B AR B N BAT R e it i 4
ARBFEREST » A B A FE 2 DT By AR ST S8 N A5 L nT 454 15 AR XT3t %0 1 P A
BB E NG BAL IS I A E R A B 225 F o SE AR MR S e a5 (] .

= B BEEAT A L ROBRE . PRI DX R B A R B S BB T T EOR L BE B B )
B S N AL B 4t R AT 1 [ 58 % 4 A U g S5 T 1) o ©°) 7R  Bodie 5 355
R AT 36 2o 3 2 A AR5 TR A 35 18 o R L A B[R] S5 O 5 T R R T
TS A5 SR Ak [ P 5 2 3o 2 ) o A TR AR A B ) B O AR R AF I 2022 4F 5 A
Y 5 R 58 22 Al A0 i ) B AE RAE R B0 2 8 & AL B A ME R B A ME Bk F
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TR 85 P A £ 2 S AR IR e Z B A NG B AL IS A {5 AL BEE A A BUE

(457 European Data Protection Supervisor, Opinion of the European Data Protection Supervisor on the
Communication from the Commission to the European Parliament, the Council, the Economic and Social Committee
and the Committee of the Regions—“A comprehensive approach on personal data protection in the European
Union”, § 87.

(463 GDPR, Recital 68.

U7 My 2020 AEAETT O N B AR P35 ) W RS AL 8 KA B F 508 A T #5 17, See Personal Data
Protection (Amendment) Act of 2020, Article 26F(2) (a).

8y WHTECIO), EBBEC.E5 1819 1T,

a9 BLHTTEC3D #FIL 2430, 5 90 T,

G0y ZURZL (Bl FAEF NGBS AL A8 ) . BTG HRTE 22021 AR5 3 101,55 8186 Ui,

GO N AFERIFEDEE 38 45508 39 45, SIUEEER.: (NG BRI EILZ . SRR R4S SRR
WAATEEZAISE 2021 4645 5 #1. 55 100 T,
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(EAFEE R » Al PR T SC55 1 7 A B 28355 A B B AN BB S pt iy . RO A A5 )
A E 2 H A 78S AR TR LA ARIAR B 2 (8] 7 75 R RO S IR R PR IR AL 7R 2
JE A BRG] AT BEAT e F 17 37 1 28 5% S50 0L » L 02 AR X 4R BE T A S 22 5 1) 4 - Al ) il %
(ELZ BRI A 5 (7 25 BR A RER B 2 A 2R O — @ B 15 555K AT LA 225 BUR

FE TR P s B R A B0 B ST B T LA A MR DR B AT S 55 Tl A Y 2835 3 ity o

25 bR A AN G R AT 5 AR T [ 4 0 T I 7 RS M A AR [ A A R R

PRI R A TR S 2 DN E R AR R AL D TR LI 114 L S5 A b BT B 1) B RR

ML AN AE B A A LR R
ST BRI X35 AR A5 T A I P RRAIEAT T 012, FLAREBCRI ¥4 4 0 35

e BE AR E L P A A LASICE b PR R D 2 2 BT QA Y 1 B HE v L R R
PRAGBUR | SC55 NSRRI 25 SRR DR 9 R AR i A BEPIL )

(520 WHREREVRIL SR AL AR A BRA AR FARL A5 B aS P RAL ST 9y 52, JLnt B I 6 g IR 5
A5 (2019 5% 0491 R 4] 6694 5,

(533 See Article 29 WP, supra note (36], at 11 - 12.

(54 See Personal Data Protection (Amendment) Act of 2020, Article 261.

(550 AL, RRH VL B e “ A ARV BE A 227 ep B L Al AN RE LU A T 9G5S 772 A 22 B A R AE 28 JE A T
DLERERAN . (st B BE 19 S PR ), RO HRTE 02019 4F56 5 11,55 178 L,

(560 LCBUN R BA TG BACFR TR B3 ) o [F 0 R 20207109 45,2020 4 11 F 17 H & A«

o
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TERA R T NBARIEAF IR T 8], ©% S2hr b MG BN & T 808 gy L =450 ol
FERAS AR B B 22 6] 5 % 5 0047
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5o ZEFTW PG BOESR AR RFO L E B E 5 B L B2 bR R A
MR N 2555, 2808 F th F P S48 8™ A i R a (5 8. . & (RUE Skl iV R IR 35 5t 27 I iRUF
HIEZE” B3 — B AT T R RN FE o 32 H B P 43 A S A a0 A AR 090 0 R 35 (A i
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(581 See Erin Egan, Data Portability and Privacy: Charting a Way Forward , p.9 — 12, September 2019,
https: //about.fb.com/wp-content/uploads/2020/02/data-portability-privacy-white-paper. pdf.

(591 Z WAL BRI 28 H AR BRA RIRAC R AR N ARG B A JE 50 AR TR R A R A
ANIE Y3 Gy 5 AU AGE B RAFHIPAS (2016) 51 73 R 588 5,

600 Z: Wi S (D BT PR W) 5 LRI R AR BRI RS BN IE 258 4 2 9y 2 Wi IL A UM T P A
R BE R H AT (2018) #F 01 R 7312 S5 WriLA AT T i g Rk B R E0E 45 (20200 37 01 RZ 5889 5,

610 EABTE A NGB A AL = AU I Z (W] A 7R vh 58 F 48 & 7 58 . ASSCHLA AT R Y
FEAE By AR C X R R IR ZE” B S 0 = S AU U AT T o028, B JE i I 5 A A5 AT 4
WAZ )& AP S BT A A A5 BTG . 2 X s (S N B2 A5 Al il AR I = 42
FEIN " F) w5 5 38 ) - B BUR 512022 4E55 7 81. 55 119—121 3L,

621 SUEF . BHRLE S5 AE BT, ZROMAIEF)2019 4555 1 1,56 53—54 1L,
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(631 UNCHURESFABUR (2021 4 12 A 1 HHTH 2021 4F 12 A 8 HAERD https: //about.jd.com/privacy/ # b~ {3,

(641 Generally see Gabriel Nicholas & Michael Weinberg, Data Portability and Platform Com petition
Engelberg Center on Innovation Law & Policy, NYU School of Law (Nov, 2019), https: //www. law.nyu. edu/
centers/engelberg/pubs/2019 - 11 - 06 — Data-Portability-And-Platform-Competition.

(650 Generally see Emmauel Syrmoudis, Stefan Mager et al., Data Portability between Online Services: An
Em pirical Analysis on the Effectiveness of GDPR Art.20, 3 Proceedings on Privacy Enhancing Technologies 351,
351-372 (2021).
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(663 European Commission, Communication on a European Strategy for Data, COM (2020) 66 final, p.20.

673 OECD (2021), Data Portability, Interoperability and Digital Platform Com petition, OECD
Competition Committee Discussion Paper, p.11, http: //oe.cd/dpic.
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Abstract Article 45(3) of the Personal Information Protection LLaw only establishes the right to
transfer personal information between information processors, whereas it is necessary to expand
the meaning of the right to receive a copy of Article 45(1)(2), so as to establish the right to
receive personal information that promotes the status of individuals. These two rights constitute
the right to personal information portability in China. In terms of the connotation of the right to
personal information portability, it should be analyzed and interpreted from the perspectives of
the subjects of rights and obligations, the object, legal effects, and exercising conditions, against
the background of the overall legal arrangements for personal information protection and the
purpose of the creation of this right. In terms of the construction of the practical institution, the
right to personal information portability promotes individuals’ status in the data-sharing
system. Moreover, its institutional construction should be continuously refined and adjusted based on
contexts and experimentations. Particularly, the continuous portability mode and personal information
management system are of great significance for the realization of this right.

Keywords Personal Information, The Right to Personal Information Portability, The Right to
Receive a Copy, Interoperability, Data Flow
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