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BE (KREEBFEAFE RIOANER T HAFAXREEIAL ARG EFEF ZAT,
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FE S % B i R R LA R AR AL, BRI RER o SRR KRBT A
XLEBMTHBHAS A HBEENENRARE R, RAERBEERD R HBEEXK LT X,
BBRAGEMER T HRNER"MEHR T A RRAREABRT"H T k. ZIACAHIX
AERTEMM R FUAAZBW, AR KB EEUR R REZA GENZAMTRLERE
W2 —. RAPBAAXLBEEREAHFRARXAAXLRKEETE AR RKEERARBGEE
RI B AABEAARE WA AR EEBER ., RATWEMEA HIGHERBRFEHE
RARSEE GG EEA T EFTFE LR EMEZNEL, WhEREAAHBREN . FEALEK
ERELERERABEGER T EA RGN ELREERE.,

KR mEfAARAR (KReEEFEAHE 12145 Mz HSRER L4BF

o 2 UK [ PRI T A e P B iR A [ B T i e A o AR SO M Sk 2
A R I AP S R R IRA R R T 5T (U 45 . 18 AFX026) FIE I H “ 4k T o [ 37 375 ) g
b R AL SCUEREFE” (U 25 . 19VHQO08) I BB T iR .
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7l El

R FE S 2 B2 RN T A 16 sk AR i — R A i 3, © 1) M B AR £
PEZHE R SE T BT B R B Bl RG22 AR A S 9 A JR s G AN R [ B Vg T
VRS R S U R S B EGE RS Sh AL R AR AR . ©2 7 B T R P 5 il B R AN IR R
CHRAr R R N 20 ) (LA R RIARC S 29D QLB e 1 B 5 S s AR O B 2% AF AEEPE AU M . (2458
121(3) ZMUE » “ASREHEFS N2 AR AR B 22 57 A 0 140 R » AN V7™ A e T 22 5 IX R Bl A A
A7, O3 EAERRAS 121CD Z P B AR HIRAL & FTZ AR 3 s oMIE . 4530y .
R 24 )i P b T R » B 0 7 A S 85 X AR R BT AR 55 121(3) 2530
FEEV B 2 B AR 2 ] (A2 ) AR A SO SO TERILE P A 1 2 ke g, o

2013 4F 1 H 22 H AFEEARIGCA L) 287 ZRANRRHF ) Hh el A2 (e » 47 19 ] 1 g Y7 PO 40
g S IR A i B2 R (A 24 ) AR SC RO A e B T A e . RS PR R 2 AR AR TR A AR BT SK L
REATSSRAEE AP RRAR T 55 121 () A A R A ) A a0 LS R PRI A 2 T 27
PR ZAA IR A B B [ By ml VUG BT iR 45, 0 SRy AxTar P W T 48 121
(3D ZR AN SE SCF 7 | AR Z 235 T B R (1 R B NS5 AR DR T B = A R T AR i), © 7

HAKITE R AT G A X T8 12103) 201118 32 208 P T PR 10 A B 5508 TR 7547
TEAS 2 | OS5 PPRRE A R T4 1 [ G SR BRI w1 © 0L R B xR A S R A M R R AR

(11 See Technology, Britannica Encyclopedia Website (last visited 9 June 2022), https://www.
britannica.com/technology/ technology.

23 See Francis Lyall, Technology, Sovereignty and International Law, Routledge, 2022, p. 12; see also
Mahulena Hofmann &- P. J. Blunt, Reaction of International Law to Technical Developments, in Mahulena Hofmann &-
P. J. Blunt eds., Innovation in Outer Space: International and African Perspectives, Nomos Verlag, 2018, p.19 - 30.

(30 ZICALINH 121 55 3 3K

43 See José Luis Jesus, Rocks, New-born Islands, Sea Level Rise and Maritime Space, in Jochen
Abr. Frowein et al., eds., Verhandeln fiir den Frieden: Negotiating for Peace, Liber amicorum Tonto Eitel,
Springer Press, 2003, p.599 - 603.

(53 See PCA, South China Sea Arbitration (The Republic of the Philippines v. The People’s Republic of China),
Award of 12 July 2016, paras.473 - 551.

€63 Ibid., para.474.

073 KT 20162021 AR IR PR RE S3d T2 121 2% KRB a2 0 19 SCCRR PR - 2 AR - (R it fib
SR S A A AL R I AR ) 3RO P AL~ 02021 4555 4 381,55 74—103 1L,

(81 See e.g., Clive Schofield, The Regime of Islands Reframed: Developments in the Definition of Islands
under the International Law of the Sea, Brill Press, 2019, p.33 - 61; Malcolm D. Evans &. Reece Lewis, The
Regime of Islands, in QDystein Jensen ed., The Development of the Law of the Sea Convention: The Role of
International Courts and Tribunals, Edward Elgar Press, 2020, p.14 —47; Myron H. Nordquist, UNCLOS Article
121 and Itu Aba in the South China Sea Final Award: A Correct Interpretation? , in S. Jayakumar et al.,eds., The
South China Sea Arbitration; The Legal Dimension, Edward Elgar Press, 2018, p.176 — 204,

(931 See e.g., Helmut Tuerk , Some Developments and Issues after the Adoption of UNCLOS, 9 Korean Journal of
International and Comparative Law 35— 59 (2021); Yann-Huei Song, The July 2016 Arbitral Award . Interpretation of
Article 121(3) of the UNCLOS » and Selecting Exam ples of Inconsistent State Practice , 49 Ocean Development &
International Law 247 — 261 (2018); Gerhard Hafner, Some Remarks on the South China Sea Award: Itu Aba
versus Clipperton , 34 Chinese (Taiwan) Yearbook of International Law and Affairs 1-66 (2016).
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M o 107 ASCRIATEAR] [ 52 B AN R RE TS (B G 3 S T S8R A 5 20 AT o8 e 7 e e 5 35 1
5 121C3) ZRMHAL T BB P HI R PR 0 Ak o 7 A 0 ) Pl K S B2k » A B [0 2 — A )
AL BRI TS sl 2 iy 2 i B il 62 7 LA IORE S5 0 A PR e dn g oA 2 BHia FHE s 15
IR o R  ASSOREAE P RBE A 7 R S0d SR 121 (3) 2RI AR B 0 s AR SO i 2
55 B AR G AR 12 TG Sl i [ 58 52 B s o Jm TR RHEZ TG 3l 525 1213 /IR R

— . PHaAE FE ot A
R AL H R R FE

EEEIN A » K5 (Ttu Aba) Al 8 CThitw) FIPE H 8 (West York) 245 i A & T B
£ SE PRI 5057 (fully entitled island) , AR FE L [ AR A R i F AR E i sk v A 9% . O
BN N BE " R B A RS, (AR 1o 25 19 7 BHE T BRI T S R (0 LR 7. Tl Xt B AR TE
B 1R SCRRRE S PR EE TOA R TR F B A A SR ek 2 i A A s e B A T 1 B
S, BEA MRS 12103) 251 H ATE T IR G & B & 0r X P ik . 7EaE FEE 121(3) &0, ff
FRBEE AN A8 2Z 115 1) D7 sk TE 8 4 A 140 7 5 8 5 WL R 0 (b . DA 0 R 3 e 1 A ¢
il

(=) AP HAEITCAL ) F 121(3) &84 iah

Lo DI R0 B T B 5 i B SRE S % AR )

FEF R 121(3) Z M SCF BRI MK R AR (cannot) — i)Wy —Fh“BE 1" A4 L 1%
K ITE HAREAS T RS HA 45 AR RS & B BTG R WA T . “RAe” —in A & 5 i
Hefs NSRS B AR TS (BT O 0 5 SR F R 68 & F AR R i BT K,
BRI - BWLRE T A FI W AR AE T R 5 el K7 AR s & v AR g . 12 SR, ke
X AR — T SR B AS A BR (static interpretation) K6 % WLAE 1745 TGRS A] B Frad 2, %
HBELLSERTE FIRH T Bkt A\ Ja R B 28 U5 A T A TE AR R UE A H O RE T

2. AR FHEAR NS BRRE S 575 S BLgg 58 A AUR ) S 157

R EAE MR ISR 121 (3450 1 SCHT . 48 T 58 121 (D A 5 13 4%, 2 tH A0 Al 5 05 B A 5
A BEZE 2 —, B E AR TE BRIt 7 3 P 45 121 (3) Sy “ A, #Ruh 220, 1 [R5 v R
AEAE I A R IO BRI 0 R R REE A B AR B R 38 R A 1 AR R sl e T A 0 L il

(10) See e. g., Hong Thao Nguyen, Vietnam’s Position on the Sovereignty over the Paracels and the
Spratlys: Its Maritime Claims, in Eric Yong Joong Lee ed., ASEAN International Law, Springer Press, 2022,
p.264; Lim Kheng Swe et al., China’s Revisionist Aspirations in Southeast Asia and the Curse of the South China
Sea Disputes, 15 China: An International Journal 187 — 213 (2017); Jonathan G. Odom, The Value and Viability
of the South China Sea Arbitration Ruling: The U.S. Perspective 2016 — 2020, 97 International Law Studies
123 =177 (2021).

(113 See PCA, supra note (5], paras.408, 426.

(121 Ibid., paras.483, 484.

(s) RFR: A B AL S 121 4555 3 Y E PRk @ th—— M AR 2 At 13 [ PR Be 1 & 10 28 0L
WBHED , 2R & TSR 4R 02020 4555 29 #1, %5 6 T ;see also Yoshifomi Tanaka, Re flections on the Interpretation
and Application of Article 121 (3) in the South China Sea Arbitration (Merits), 48 Ocean Development &
International Law 368 (2017) ; BRI : CHFF-10_E T4 X 1 b ) [ B by (02 P 520« BE U0 45 o ol PR L ) 358
REA7)2022 4755 3 W1, 56 123 T,
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AR B BA 58 AR B 057 S A TE T2 3 FAE A RGIMPE R B, PhEE L EF 3
il B AR SCH IR R » “ANRBAE R IV B AR B o “ B A B #h 78 T B RN BB 4E 57 (cannot, without
artificial addition, sustain) , PEHMY B AL AL L ADIRER T H AR TE B 5. 7Eb ) LT 1Y
VK IR ATt A5 [ ) W] U T s TE B SRR T B JEAG A5 00 AN BRAE D IE ] B SRR
(S . (1

3. 55 121D SR BTER IE A W FBY Ik LR A TR IX

RIEE M 1958 4FEC H N RLAZIDIFRIES 121 LN A TR 1 (AZVES 121 4
R 3 3K, BN 5 BRI B 7E & J8 2 0% XA 5K AT 48 R AORE 5% By L T 1 [ DG/ N P T
Huh F 5K EORITEEACR] . K H 1 AP A E % R 4 NS T i 264 SR e AR 1%
M) RN T RS E R b e AT L Ja RV K 12 b ) A S A AT B R el T s . PR DAER
121D &1 H Y 557 B R A AR T H YA B A H A 4E R N R TR B BF A 16 19 451 SRR A
RS R AR NS T B B AR 1 0 ARG WIS BE D I ) B 43 AR TR B & U AR
TWIRE ST,

(=) AP HFEAFCAZ9)F 121(3) FehiE A

MO B AR AR RIS AR P O R T e T TR TR L B R B PR AN ) WL RE
() R R AR ) AR S . (HJE X T 4 AR AR SRR (fall close to the line in
terms of their capacity to sustain human habitation) F#E¥1 5 » _EA K R WA R DL i 4 500 B
D1 BTG BN R A SE T A TG DT Sk . U8 B g A ) A SR A © 4 R A T AR
BT LA 2 870 TR A Bl 78 ” (significant human modification) Z {ij , BYAE A KB FREL L 8 £ 75%
X BRI Z R i 0 04 % WL RE g . 17

BIEXFER AR, PEEE /0 T 854 & (Scarborough Shoal) M 7k JVEE (Johnson Reef) Z5 314
AR R . 76 B RIE AR, X S0 R 7E i ] I LB g R K T —/ Nk 2y s AN HAAIROK Al
B 5B diRr N TR AR 58 SRR TN . B X S ) g 156 121(3) 451 Al o
] A T 1) SB35 T 2505 SIS BB J LA 5 R A T A A8 S B S8 BRI B 07, 18

X FAR KA By IR 2 KA 7 — 2R ) AR ST i AR DK B B SR MR R . /KR T
T s P BEE T JE T IR 5 ) /N KRR K USCBE S A R 32 8 IR OK BE IR AE B AR 25 F T RE4E 7 N 2K
f o T ABROT B BRSO F A A A R SR AR IR B T AR T AR R AR, 27 I 3
T E » KT 5 AR K AT RESERS K i, 75 2k 0 38, 20 gbah, K8 0 A RIES B AN
BIUAE B SRR 5 Bl 55 7 Al 06 Bl i . 22 S5 A RIR IR MPEE D KO & S5 VD R B 32 2
YIRS TR T B 415 A Jm A RE ) 9 BB S 77 2 4 I s B S AR B B A TR IR

(143 See PCA, supra note (5], paras.508 - 511.
(153 Ibid., para.550.

(163 TIbid., para.616.

(173 Ibid., para.578.

(183 Ibid., paras.554 - 570.

(193 Ibid., paras.580 - 584.

200 Ibid., para.593.

213 TIbid., para.596.

223 Ibid., para.614.
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o 0 NI SRS A N 1T U R A v R 55 1 Al LAt A S S
Foty BAT 23 s YR PEBR AN B3 B A T 5 5 B I8 Sh L (91 B A1 F AR T A 1] W 114
SSRGS R X e NTE S b A H AR A [ 50 B 5K AR A7 i A Y

=\ FHECIE R E B0 R R R A A Y
T R A

EREXT S 121 () SR ATAR AT, P RRIE ] 1 25 AU AR BN, A BN R %) 7 SCES 20 2R B i
AR AT By T 2 UL RE 1 A VE R 2 WL RE ) I bR o 23 Bl & BHEC D T i . R A AR
J RN PhEBE R B AR 7 AR A A i B T R I B ERR T A R R B B, SHREE 121
(DEMY H BT, 28 T CALD SR E R B AR G B Y. AR08 L, ke
PR T IO I 3 FH BRI bR A

(=) ZAVFHE B 2 By 2 B AR ) 09 K

it BE AR LR TR, 225 B AR TR AR B 5 SCAT BRI A2 Ak T 1k B 3= Ak o o6 T BB 08 1ok 5 2% 2 ke
N ) A AEL B AR B AR R T X AR T3 IR AR O S S R sl I AL i B (dynamic/evolutionary
interpretation) , 7 7E 2009 4F“fi A7 K AR AR 27 i, SR JR FE 5K 1858 4F 4% 2 v il
(commerce) & AR R 5y  ANFE G R KRR SS 2 5 . B BRdk B S B ol B U TA h
B TS il T4 R PEARIE” (generic terms) , 3 HLENBEAIE 1 & AT B 4s bl 25 B ] %)
HERS MR AL 17 45 29 B A RO ARAC SR 2 A %0, W) 4 i 4 24 07 A 3 AR 18 B R R A i 25
Mo FEREH B8 TR IE S — e RS . 1858 AR AT G TR A . 4idhinsk
2y B ALK ANE BT AR AT v VA AR BE . DRI R Sl AR R B R R
XA TCIAE 19 iR A1 A A RERE A 2. 2

X BT L 55 121(3) 2% i AR 15 A2 16 Bk e JUr s 1938 B R B A8 A R 1 45 1
“REET IR TR Y B ILRE 1 0 — R E RIS MCOA29) A A8z Bl RS A 8. WP S IRECA
A1) BT IR SR 2By —H A 87 (settle all issues relating to the law of the sea) Y73k %H,
CAZINR B ITE T 7K A 37 1 50 1 400 245 8] 9 vk A o B, O 5 AT BH AR 227 1Y

(233 Ibid., para.615.

243 Ibid., paras.618 - 622.

(253 See Richard K. Gardiner, Treaty Interpretation, Oxford University Press, 2015, p.468; see also Mark
E. Villger, Commentary on the 1969 Vienna Convention on the Law of Treaties, Nijhoff, 2009, p.432.[EFrikbETE
A Fr Z2 Al A R B 7 125 . See Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) notwithstanding Security Council Resolution 276 (1970), Advisory Opinion, 1. C.
J. Reports 1971, p.31; Gabcikovo-Nagymaros Project (Hungary v. Slovakia), Judgment, 1.C.]. Reports 1997,
p.67 = 68; Whaling in the Antarctic (Australia v. Japan: New Zealand intervening), Judgment, I.C.]. Reports
2014, p.247.

(26 Dispute regarding Navigational and Related Rights (Costa Rica v. Nicaragua), Judgment, I.C.J. Reports
2009, paras.66 — 70.

e ZRAYIFEE—B.

281 Richard Barnes, The Continuing Vitality of UNCLOS, in Jill Barrett &. Richard Barnes eds., The
United Nations Convention on the Law of the Sea: A Living Instrument, British Institute of International and

Comparative Law, 2016, p.22 - 23.

0630



RAREE 2023 %% 14

1858 AR R A HA MBI AR ATE BT . #3 . 5F =Jm A B A 2 SO I BCE A MR A L 2l
FBATA AN IR ARG U - B0 A AT AR 1 — VIR B R RE 15 4 7 AN SR AR T0 G, AT 25 o A & il
TERIRES] 7 PR NSRRI B AR 4 A2 RO R mT RETE . 3 48 — [ T & 81
LAY SEPR IO, BHIIAEREL 206 N BE” A8 AR B A ki i B TT R AT RESRAT B RE T . 0 BT
(A 2y) %52 FIEANRE” 1935 SCR] REHF HEE PHECRE T ik M AL . 25 & L IRIB e, AR SCA T -
55 121(3) R B ANRE” 70l R S AR 2R

FLSL R Bl SRR R MR A5 30 X T2l 28 = RIS B i PRk 2 0™ AR A L) T &
HARTHI G Zead 26— R G EE PR IE 2 W ITie . 5 EE 1958 4R id R A Z) . A
A3ADEZRAEE OV REF GRS G T = Jm G EE A S TE B BUCORBG A A 2 ) i 4k
fill_ BRI T CA LMK SO A L) HF [, 7 CORBIZRA L5 1 2K 200 22 RTE
JEE B R B SR AE SCR A1 6 G DX SRR AR G U T e Z AT REME” . %) S HLL “TF R Z AT REE” (admits
of the exploitation) B} 1958 4E/0 2 2= Wl & IR I 1 TF A BHEAS W T S 5, i F 25
VRHCR IR ZIARTE . 0 TR (T S A AR R A R C N 2D 55 121C3) 2 9 i AR RE” —
L5 Z

SR FRARBE XS “ AN BE” 1 SC SO RS S A IR A B A . R A LI fiid 257 A
A BIBHEKAE R IBARE A58 AL Z ) 0 BLSE” 26 A o TRDEUE - B AE R 7 26 A i
]S B R NS AERTRE ST » I A AR AN ] REAS ) BE LA T 25 i A B sl T 2
T BORBCAERF AL i T (AR B AR U LR 2800 A K BB B BVE IR RE IR . FEE NS RAE
FIRHE Y i R R A & T AN B ) [ ARIE 2 W n] 352 T Ber AR BE T oty AU A7 R K
ELHON AR SR B R BOR R SR EUE T HWIR BB B

BEAT i B ANBE” — Tl I 2505 1) bR SO AR — ). N EIE WA AF B AR R fE
JIMETE AN 22 A I ) 00 5028 7 A A T A K EOR 32 21 0l 75 3% 25 i i 26 ml AP R i Y
HOK T REAERF AR . BUAE AR I b 3 A %5 28 T W I o AN i P oK e ad 98 B RO 2 )5 vl
REZ A N A IR S AR 7 F MRV B B 9 7 AR i AT L2 A A2 A 1) B Al B AE 22 e
KRG e RO A BEAERF AR A7 1B 2 U, BU7E A MR B 1 B 05 S5 1E W 7T 4R H A
R — R RELE R AR AR 7 3 — AR AT R A I AE R I N SRR S A
PUegtk . BURARAETE B F A BE 68 AT A2 38 o O 200 61 A9 370 A 3R 1 245 P Bofe il i o B 28 15 97

(29)  See Babara Kwiatkowska & Alfred Soons, Entitlement to Maritime Areas of Rocks Which Cannot
Sustain Human Habitation or Economic Life of Their Own, 21 Netherlands Yearbook of International Law
160 (1990).

303 See Law of The Sea Bulletin. No.5, July 1985, UN Office of the Special Representative for the Law of
the Sea Website (last visited May 21, 2022), https://digitallibrary.un.org/record/101472?In=2zh_CN.

(313 See Convention on the Continental Shelf, UN Treaty Collection Website (last visited June 21, 2022),
https: //treaties. un.org/Pages/ ViewDetails. aspx?sre="TREATY & mtdsg_no= XXI - 4&.chapter=21&-clang=_en.

(322 See Robin R. Churchill & Alan V. Lowe, The Law of the Sea, Manchester University Press, 1999,
p.16.

(330 Z LR FRZEA 27 ) (Convention on the Continental Shelf) 55 1 4%,

(343 See Churchill & Lowe, supra note (32], at 147.

(350 ZULUMEIE: CRUUAE? M TCIR? il PRI IR A 2055 121 2858 3 SR RS T 2 )8 % i
g5 R, B B E PRk ZE H)2017 4856 4 #1565 141 5L,
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CREZLANTE . O I S R A S RGN B L T BEAAS SE AR R L A s B LR A SRR
PUER WA RELERF X S N A A7 S SR A o IR AR A RBE 04 A B« AN SRR A i Bt 2R R
1 0, HE A AR A N 25 as AR BRI AE W ANRE - A2 & i 2 5% X S R Bl 2R A “ e il 72 BRAR A
REAERF N AE" I F AR AN T BE -5 11 4F Z AAH [A] L 3 T Bl A5 M B 1 A RE Al pRAH G AT 14 A
R

AU TSR R R IR A RE" XA b 277 A 7 — e UM RS A AR s
P T AR T 1 S ) 5 R DR DA VT T i o S O R RERE A BN E E AR SR AT
xR o ot 2 B B B RE T 7 A R SR 2 B XRUH] . ARk — BA AR B . th T A
CHO R NS SE AR SR B R Sk 2 3 257 0 I SR ek e 22 B IXARUR . T e B
X2 4% [ R LR 2 T X A7 UM 2 2 1 BV Jey FRAE % J& 22 57 X e ar Z A 2 & BRI
KR GEU s ML R LB Z S5 15 48 TR AR LA H BT IR? B8 [RIG, “Wi S i R AN L
W) B IR A AT 2 B BB D AL AL 2200 1 4] W ) 2 WL RE 7 ) s vt 2 PR R 3R R JEe i
R B PR I AR K B Tl 14 2 WL RE ) B T 2% L U Rk A0 o A J I il WL RE ) B
S X IEAEILSE

(Z) RAHBRINRFEAFAMAL A AR BAEN LH

RERE N R ASRELESS "l 5 B AN IR Ab SERDANREAE R 77 & 5 121(3) 2%/ 1
TIC ASRIE BB X R, (0 < HARIE AL (naturally formed) P A 55 121 (1) 4505 FI5E 12 %
IR b P 2 S, AR, FL SRR B 138 8 3 X (ordinary meaning) AR HERR “TE M Z IG5 A1
SIARANTE”

RS R R AR LR L R AR LR T AR R A 3R] S S R A AT R R
TR L U (L) ISR 9 naturally " S5 W&t 8 48 J1 B AL AR N5,

(361 Z AP REMm 250, it A PAHLE R 2018 42 2 A 5 H, https: //www. who. int/zh/news-room/
fact-sheets/detail/antibiotic-resistance,

(373 See Imogen Saunders, The Limits of the Natural State Doctrine: Rocks, Islands and Artificial
Intervention in a Changing World , in Donald R. Rothwell & David Letts eds., Law of the Sea in South East Asia
Environmental, Navigational and Security Challenges, Routledge, 2019, p.133; see also Stuart Kaye, Assessing the
Impact of the South China Sea Arbitration on Small Island States: A Case Study of Kiribati, 34 International
Journal of Marine and Coastal Law 7 -8 (2019).

(381 DLAGVEC3S] . PeA s, 5 141 3T,

(39) See Tanaka, supra note (13J, at 368; see also Maritius Gjetnes, The Spratlys: Are They Rocks or
Islands? , 32 Ocean Development and International Law 193 (2001); see also Jonathan 1. Charney, Rocks that
Cannot Sustain Human Habitation s 93 The American Journal of International Law 867 — 868 (1999).

40} See PCA. supra note (5], para.510.

413 See Villger, supra note (25J, at 426; see also Alexander Orakhelashvili, The Interpretation of Acts
and Rules in Public International Law, Oxford University Press, 2008, p.318.

(42 See Gardiner, supra note (257, at 186.

(433 SIS naturally 1% B, 1B BRI — &8 20 & 2B sUAEAE 0 AR B A B3 sl 58 1Y, see
Naturally , Cambridge Dictionary Website (last visited May 21, 2022), https://dictionary. cambridge. org/zhs/ %
E8 Y AF 8D Y% E5 %85 % B8/ % E8 % 8B% B1 % E8 ¥ AF % AD/ naturally; =5 {11 17 45 & 1 iy i B 2, A 22 A 1 b,
See Naturally, Merriam Webster Website (last visited May 21, 2022), https://www. merriam-webster. com/

dictionary/naturally.
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“formed”fEHEAF S Y77 A wlh BE ., © SR 038 B B SO AR IR A A TR A & R ST
% RAECRAE AL 31(2) 4. bR SCHHRIE W T 5 MBHEE N 230, O FEZy 30, i
ELHE BT SO R SO T e A T I TR S5 4 . 8 I PR BE e i b L S 0 BT R AL 5 v A R
%315 “ determination of a legal situation” J& & % [6] T “delimitation” B}, tA A M | F XK F,
“determine”fE JyBhial , 5200 ) AR 2 “ legal situation” | 3F “maritime spaces” ., [F I 4 45 15 3 A~ 25
], 7[R B, AN 5531 “ naturally formed” (5L 2544, F ARV S 81 1A], 52 MR 1902 T )7 31X A
il U8 R T ALY FESCRRA 1) “naturally formed” B3R 12 M6 T8 BB B 040 20 3 5f
HART7 AN ANt

S FITEHEE AEASAEMEL SO B SRR . A2 LU B EME L ST R B SUR 22 I s 0 1 5
T8 SR TN 2005 31 M 32 kTR 2200 . “9 L mT LU s R RN 5 B ARTE K HE 26 31 S0 L
A o OO IRBERT AR R 5 8 R B S B e R Bl W I AR R, O (A2
B SCRPE BE S S0 5 95 SRS 1 “naturally formed” 22 %, 30 A 19 & “étendue naturelle”, 7§
PEAF SCAH FH Y J2& “ extension natural”, B VAR IR — b B AR X IR, O JF 804 5% 98 “ formed”, {H
COLIVIR ST AN H SCRRAS 1 38 78 35 . 2 29 )4 ST A {8 FH 119 /& * ectecTennooGpasosantoe” s
“ecrectpenno” Bl “naturally” . ©32* o6pasosannoe” ) £ X J& “formed” BV B “ derived” %7, (A Z)

) SCRAS ™ BRI I B AR PR AN 2 AN T 1T AR e %, TR I e e i

U SN X form OR K ¥ 3l 1)) 1Y i B & TT 16 A7 76 200 3 9 IT 46 47 76 see Form, Cambridge
Dictionary Website (last visited May 21, 2022),https://dictionary.cambridge.org/zhs/ % E8 % AF % 8DY% E5 %85 %
B8/ % E8%8BY% Bl % ES % AF % AD/ form s =5 {11 3 451a) B f) i B S TE B, P AR B HY B, see Form , Merriam Webster
Website (last visited May 21, 2022), https://www.merriam-webster.com/dictionary/form.,

(451 B KA 2 ) (Vienna Convention on the Law of Treaties) 5 31(2) 4%,

463 See Gardiner, supra note (253, at 199.

471 Land, Island and Maritime Frontier Dispute ( El Salvador/Honduras: Nicaragua intervening ),
Judgment, 1.C.J. Reports 1992, para.373.

(483  Nordquist, supra note (8], at 189 — 190; see also Joshua L. Root, Castles in the Sand: Engineering
Insular Formations to Gain Legal Rights over the Oceans s 32 Chinese (Taiwan) Yearbook of International Law and
Affairs 76 (2016).

19y BB RN 33(3)— (4.

(501 See Gardiner, supra note (257, at 199,

(513 See Golder v. United Kingdom, ECHR no.4451/70 (Judgment of 21 February 1975), para.32.

(520 See étendue, Cambridge Dictionary Website (last visited May 30, 2022), https://dictionary. cambridge. org/
dictionary/french-english/etendue; See also extension, Spanish Dict Website (last visited 30 May 2022), https://
www. spanishdict. com/ translate/la % 20extensi % C3 % B3n?langFrom=-es.

(53)  See ecmecmsento s Reverso Dictionary Website (last visited May 30, 2022), https://dictionary. reverso. net/
russian-english/ %0 % B5 % D1 %481 % D1 %682 % D0 % B5 % D1 % 81 % D1 % 82 % D0 % B2 % D0 % B5 % D0 % BD Y D0 %
BD% D0 % BE/forced.

(540 See ofpasosarHoe s Reverso Dictionary Website (last visited May 30, 2022), https://dictionary. reverso. net/
russian-english/ -+ % D0 % BE% D0 % B1 % D1 % 80 % D0 % B0 % D0 % B7 % D0 % BE % D0 % B2 % D0 % B0 % D0 % BD %
D0 %BD% D0 %BE%D0 % B5/forced.

(550 See ofpasosanroe s Open Russian Dictionary Website (last visited May 30, 2022), https://en.openrussian. org/
ru/ % D0 % BEY% D0 % B1 % D1 % 80 % D0 % B0 % D0 % B7 % D0 % BE % D0 % B2 % D0 % B0 % D0 % BD% D0 % BD Y% D1 %
8B D0 % BO.

0561 2 W FEIERE BRI T4 IR CDUE RIS, Wm0 AL 2016 4R, 28 1702 T,
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RS R AL, 7

B A2 RSO SRR 9 1 9AT B0 37 0308 3 8 SU  3L F ARTE R
ST 71 TR HT 1SR S R AR A T HL 1 4R BRI A A 03 Y T
2 SRS M B, O B TR MG B R B8R 5 IR 1 S M
BB XTI AR 5 5 o 55 AR F P ST A0 » (A 20 WA Bt 1R H B
L O AR AR LT L AT LR 3 S R BT, A A L) R
S e AT  JCHE A 11 987 WL B BT 2 0 S B 7
BRZER . N (17 LSRR R S 1 TR AR 3 SRV L 50 90 M .
LA S5 4973 o 0 52 T2 L B80T S S, K 4 5
AR5 HURHEE 2 PG R (M T 5 B ™ M 7, 00 38,2, SR ARBEAS * 11 487 0 B0 26 7 e
1 W52 5 O S B D HER £ T H AR TSNS BE R P R A4 E1 AT B9 3L
P T BB

(=) BA2)" " B R IT L i F bt b B 0

R A SRR AR 2 L B ST 1 2 B 28 02 0 T S 00 4 L T A 5
121(3) % 5 L RAT I 0 F O SIEIR s 4 6 8 Z B A9 H HOE T4 o B RS B AL
5 12103) 4 B (IR TR 28R IR 03 404 e, (1

5 AR 15 12103 % LA 55 8 MO O TR 2 AL MRR IS . 2% 2 B T
B 5% B M A S T K TR . eSO R 2 200 25 22 18T L 1 55
ST TSR, 0 (e FT- AR FRE B 2105 3 241 4% 1955 E 42492 H
FRORE 4 5 DR R P 5 o S T A5 5 B B A R BB T 1955 4R R 42
7R 3 M B 7 RT3 T G4 Rl 55 FOATLEE G . CO0 (A 200 3
“FPEVEIRA T RUATRL I PR 5 J o IR S RO 35 5 7 B SR T UL BT D — 2 WRESS 121
(3) 400 FIT ., FRRE R S HLETITAT R P 2 LA 2D 35 R TR 25 A SR 121(3) 4
f LA 2 e AT BRI TR A DR H S5 . Lo T 3 AR [ 57 45 =
P 2 S S K IR P ) L5 B o R ARG 28 B S RIS = R R 2 Db X T

057 BUFIAC56] , FinliBREF AL 5. 56 1416 1.

(581 HEH NN, AR W& TR AR M AE AT M A 1% 4R A1 # 1% , see David Anderson,
Some Aspects of the Regime of Islands in the Law of the Sea , 32 International Journal of Marine and Coastal Law
316 (2017).

(591 Evans &. Lewis, supra note (8], at 30; see Carmen Polsler, The Legal Classification of Marine Rocks s
2019 Ph.D. Dissertation of University of Vienna (12 June, 2022), http://othes. univie.ac.at/58964,/1/60341. pdf,
p.145.

(600 See Alexander Proelss, United Nations Convention on the Law of the Sea: A Commentary. C. H.
BECK Hart Nomos Press, 2017, p.864.

(613 See PCA, supra note (5], paras.512 - 520.

(62) See Orakhelashvili, supra note (41, at 343; see also lan Sinclair, The Vienna Convention on the Law
of Treaties, Manchester University Press, 1984, p.116.

(63) See Gardiner, supra note [25], at 217; see also Villger, supra note [25]), at 428; see also
Orakhelashvili, supra note (417, at 343.

(643 See Oil Platforms (Islamic Republic of Iran v. United States of America), Preliminary Objection,
Judgment, 1.C.J. Reports 1996, para.28.
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KL IRAT X B RS . 3% SO T8 TR AN T 5k A R L T(AA) XAZ
S R T AR H I 5 R B N AR R SR A R R A S, L6

VE R R Z IR EGE Z MR 74, 2R A H I 508 B A SR B — 1Y AR S B AN R Y L A B
PP RGN AR — H R R R R L BEA AT AR BLSE, 7 PR E B 5 T (A Z)F
5 HRTER A HE R A RRJBUA S v [ SR R g AN R L DUIER 265 121 (3) 2509 H 7E T IRl & 8 & 5F
DAEHEAL R o . A B BE 0 JC L 5 10 28 i) HG Al 8 A 0 T 3 B R A Ry A
(equitable and efficient utilization of their resources), iX— H BIERIMAECA L YEREERT, “ B2 H
FKF AR BB AR 2 5 KBS AR AL 25 R 7 ()R E S 121(3) 40l B 1 i~ I
KA ERGEE P Y E K S50 Wi E R S A RO R A RSO A 2D
RN S R o Ly LI A P

NGRS =R 2 BN A 121(3) 25 MTHE AT VB B, & EIXHZ S50 B 1058 78 R BRI E % 8
S5 XA TR SRS I I E B KA TE R M) s S AR . 22 05 1) [ 8 S By W 17 -5 o b A ] 45
AR A5 T % 30 AR 8 R 0 B o) 3 T N A R A TR T B PR SR X0 R ) 553 5 0%
B, 9 FHEHWARZRIA RS 121 S — A — 7 27 B i [ 5 45 (], LU T+ 3%
e o T AEXTT s PR BN (9 61 5 A B B ) 2 5 P OR ], 91 AN AR AR e 2 5 o I 2
55 121(3) 5%, IR R N 2532 4% 25 PR HCAth [ RAE A T B4l £ 3 Bl B AT 2 T /0800 E A R Z
T Y R B 12103) ZRAEBR & J8 4 U X A4 5K A AN [m] 35t 7 1 [ B D3> 7 e [ o
TG GRS I VE M) e RARA T RS R AR . 56 121C3) ZRAE Rl 2 A R Y B R 2 2 TR R
IF I £ 52 X TUAT A AN 12 0 222 b BN ) [ 58 0 W s T B 5 12 2% B FEBR ) & JR 2 0% X 2 ™
gk s CTEREURRY A NS SR AR AR B 28U A S NG 2 SOAR LU R AR I A5 A ) A

(65)  See Yurika Ishii, Japanese Maritime Security and Law of the Sea, Brill Nijhoff, 2021, p.131.

661 S DL . (IR 1 AP BT CBCA B PR I A 29) 55 121 (3) 2R MR R R RS ) s BCORF 7 2 40D
2018 4F58 12 1,58 27 WL,

(671 See Gardiner, supra note [25], at 216; see also Orakhelashvili, supra note [41], at 352.

(681  See Charney, supra note (397, at 865; see also Alex G. Oude Elferink, The Islands in the South China
Sea: How Does Their Presence Limit the Extent of the High Seas and the Area and the Maritime Zones of the
Mainland Coasts? 32 Ocean Development and International Law 174 (2001); see also 7 & A, Study on the
Interpretation of Article 121(3) under the UN Convention on the Law of the Sea: With Focus on the South China
Sea Arbitration, 40 Dankook Law Review 236 (2016) ; WLETIEC13) . MRF5 XL 56 9 T,

693 Of ficial Records of the Third United Nations Conference on the Law of the Sea: Volume XVII 189th
Plenary Meeting , UN Website (last visited May 23, 2022), https://legal. un.org/diplomaticconferences/1973_los/docs/
english/vol_17/a_ conf62 _ sr189. pdf # xml = https://legal. un. org/dtSearch/dtisapi6. dll? cmd = getpdfhits&-Docld =
446&.Index= DY 3a% 5esites% Sclegal % Sediplomaticconferences % SedtSearch% Sclndexes % Sclawofthesea%s 2d1982 %
2dEnglish&-HitCount=2&.hits=197¢+197d-+ &-.pdf.

(700 Ibid.

(713 Of ficial Records of the Third United Nations Conference on the Law of the Sea: Volume XVI 170th Plenary
Meeting , UN Website(last visited May 23, 2022), https://legal.un.org/diplomaticconferences/1973_los/docs/ english/vol_
16/a_conf62_sr170.pdf # xml=https: //legal. un.org/dtSearch/dtisapi6. d11? cmd = getpdfhits&-Docld = 400 &.Index=
D% 3a% 5esites ¥4 5elegal %6 Sediplomaticconferences %4 5edtSearch % Sclndexes ¥4 Sclawofthesea % 2d1982 % 2dEnglish
& HitCount=10&hits=35{+360+36143624363+1576+1577+1578+1579-+157a+ &-.pdlI.

(723 See Gilbert Guillaume, Rocks in the Law of the Sea: Some Comments on the South China Sea
Arbitration Award , Ejiltalk Website (last visited May 23, 2022), https://ejiltalk. org/ricks-in-the-law-of-the-sea-

some-comments-on-the-south-china-sea-arbitration-award,/.
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TR SN,

(w9) b FH A 0 AT ER LA S

ERIETES 5 S TR A M I oy =26 AT S — B AT IS e B AR RE TR B R A5 121
(D253 55 A W M B AE 5 55 =2 R Ar S M Beals AR TR AR BE 7 A BRI, 2 2 S i Ak 1 A
RSRAES AT A TG 7 sEuEdE . 1 E T T A B B O A RBICE T S 051 B SRR
S IR BE A BAE 8 Tk IR AT X 2 A SRR B ARIRAS . ) it 2B A = S EE],

G FE R AR RS 1950 4F 11 H 29 H R A2, B BRIABEHE 35 B AUA LS5 1%
Y AR AR P T AR A 1) B R A S 55 3 o) i R AR T R A4 Y S R ke, O JE AR
FEE = F LR A AR TSR AR BE ) G WS (R i A A . UFOR 1) 2R 4 [ RN S 7
2013 4% 1 H 22 H R Mt Whee b )2 5 8 45 121 () SRtk . EJE R BRI 25 =21
PR HE B IR MR AT e R A 2 R BT B Bk . S L R E
BT AR VRR P R RS, A 2258 MR PR A & 0LRE ) i H 1 B 7 JE A
SRR PRI A . DR AR A AR e A bR S S AR A P U A S RS R AR f R DA AR
(4 B 3R AL % L RE 7 2 2K A .

HoR S e N AR RE S B BRSNS A . R A T 22 T D 4
IR NS SRAERE ST B A R S B 5 b BIR K R B A 4 3 R R 8 N D AT, B R0
5T A TSR ) BB FE A 760 PR ) 12 30 A 5 A28 4 BE T 1) S B (R b ofe )T LA
FA PR B A TR T S SR P Uk A AR E S, — 0k A AR E R R AR TR A
[, 50 LA O A TS T SO PR B RO R AR AR 2 NS R AR AR IR = B R R E R
N BGE BLRAE MORRE . SR1MT. 55 121 (D A AR ARREMUR T R s E RN . 2kHATA
1076 BN FVA TG FERE HBAS AN JE 1.9 SETTmMi 3 I . 780 1.9 SETTRY A TG KX T & Tk K
ANRIE AT rl e iR B 2 e B A . (ERH R o 33 RN R, AT DAGESe A T i 26 A7 S A .
RESR NFE7— )i w5t S i A O, TR RS T R R E R AR 0 A4 BR N2 TR A3 ) Fe AR B
JEEAR IR 2 e 5 N AR BE 7 (R LB 75 DAl 2 75 38 R R IR 4 1 L I N RO AR

LA RN R AR " — 1) Z2 i B AT A3, FECA 290 P 2 ORI » E B A 1o i R 1 2
IRIRGIZ ZWNE S A A7 . AhEREE A R 51 T K IR Ak 15 it A el b b e e SRR S T AL T
F R N R o B0 ARRT P A 35 Sl RIS B 2 T R AR 7 AR B IR R R A A
B o Rfa] JC I WA SR KRS A R R ™ R b e 7 28 AR T o TR R R AR FR AR B A 2 ) K 4l

(733 See Schofield, supra note (8], at 80, 94 - 95.

(743 Request for Interpretation of the Judgment of November 20th, 1950, in the Asylum Case, Judgment of
November 27th, 1950;: 1.C.]J. Reports 1950, p.402.

(75)  See Nordquist, supra note (8], at 187; see also Myron H. Nordquist & William G. Phalen.,
Inter pretation of UNCLOS Article 121 and Itu Aba (Taiping) in the South China Sea Arbitration Award , in
Myron H. Nordquist et al., eds., International Marine Economy: Law and Policy, Brill Nijhoff, 2017, p.31.

(763 See PCA, supra note (5], paras.584, 593, 596.

7 HAATER B A sk B i 2% (Soons) fE [ (Wolfrum) I 2% (Pawlak) . 32 & (Cot) FHN4H (Mensah) ,

(781 See Ending Poverty, UN Website (last visited 21 June, 2022), https://www.un.org/en/global-issues/
ending-poverty.

(793 Joseph Margolis, The Arts and the Definition of the Human: Toward a Philosophical Anthropology
Stanford University Press, 2009, p.5.

(80) See PCA, supra note (5], para.593.
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) B LA HA 3 A Y X 23 AR Sl R AR R A v . 5

FHEAE R ANA Bt B R AL Je e s N Sett 2 R A i A 7= 1 i sl g . % ARBES
PO AW RS T 20 AR AT MU — A B0, SCI o™ A . 858 B KRR
A RETL R AR » AN AT REASE (B R R R . N2 T DUCI il 5 05 o XETE AN 275 2 T3 S
TEEEARN AW 7 NSO ARSI B3 S W As 71 T e R BT K 8 . ih e
XFREEIRRTITAN L o 537 ] 2016 4F 598 2 Jay ol AR ] L BRE AR I 5 LR 5 B8 1 o
B KPR S T TR PHAE LI S5 EHAR . B0 AR IX BEHORTE % J 28 T X1l 18 7 A= I
HAE B AR RE RS WA FF X 4t 5 748 T A28 AT 5 i i AR s S O R A
AR AL Sk B T ELARMERURHE 2R 20 2O AR SR BE T AR BE 45 th B AR HE . R T —
AR L A AR D S A A P A B il R ML AE ) 55 TR IR 2 R R S R
WA 2Z [A] AR IR AR » X I T AR M S B2k i AN B 83 1193 T 1

EOHRRNERAEDY N B EERE
H o ey A ok B K Sk

(=) WP REA LGN E R EREMEF 1213 K0 hi

(ELITENLIE 31(3) 2 () FHLAE 5 1R SC— 37 R 10 J2: il J 76 2% 24938 FH T 2 4%
M E N AL Z D Z AT, 0 i J5 451 (subsequent practice) 1 k4 2 75 35 3k HLfig
SRS SR WS , X 20 i B B BB (B 0 BRIk 22 5L 23 IA N il S 0% f91) ) o
— 7 TR BAE LI B 1 5 ELAR M L g — O TR 1 2 5 D B ey il B 52 b S, 8T e I 1 A1)
HA ZMIE, E R ATBOR AR AT 45 HA AR A [ st ik, %

RV PR S AR AR R RR AR 121 (3) AR 1At o B A %5 8 AH O [ 5% 512 BB ) 7 WA 2 L1k
A T A0 ] R S R P A T o A R ) 0 S R A5 R B e A iR T 258 < A AR AT TR
TIEBA MR A DG B R ST 55 121 (3) A% BE T ik B DML PP R BE (R R BN AF . C80 FR SR I B vk g
XoF i S I 8] ) A DG P i R A i R, COOEBAT YA A S B B RS BRAS RE A R SR R S Y

(813 See Nordquist, supra note (87, at 197.

823 [ff] /R » Dyn B IR AR A - BT (Ha BB SCR ) GF =48 . AR REE 2009 4F 1R, 26
602 71,

(831 Evans & Lewis, supra note (8J, at 4,

80 S B TE DY IL S R 5 P SN EE A OR R B 5 48 ), B AE ) 2016 4R 3 [ 23 H , https: //www.
guancha.cn/local/2016_03_23_354769.shtml,

(851 B RLTEALEE 313D F (D)K.

(861 See Gardiner, supra note (25), at 257; See Orakhelashvili, supra note (417, at 359.

87 See Draft Conclusions on Subsequent Agreements and Subsequent Practice in Relation to the
Interpretation of Treaties, International Law Commission Website (last visited June 10, 2022), https://legal.
un.org/ilc/texts/instruments/english/draft_articles/1_11_2018. pdf.

(881 See Gardiner, supra note (257, at 257; see also Orakhelashvili, supra note [41J, at 343; see also
Anthony Aust, Modern Treaty Law and Practice, Cambridge University Press, 2000, p.194.

893 See PCA. supra note (5], para.553

90 Kasikili/Sedudu Island (Botswana/Namibia), Judgment, I. C. J. Report.1999, para.1045.
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il Je 58], th ELA S BRI R M (Tace value) , i VE R PR BhIE EE R 2 A b4 L, OO0 fhk B4R 41 2% 18
FHE & Xt N2 R A B8 T A 308 1 52 38 301 2% A ) R S BRAE MR RS 121 () A5 FE . 2 ol 4%
LIRS S 121 C3) i Eieh o] R, fh R R iy B 1
SR R S,

U SR & 5 B A 5 A RHEGE FITG shoRECRT LA 9 =5 —, A ARSI H e i
TERE NS A SR TG 30, AT B T 19 AR T 050 (o ) 5 3 ARG 17 L 9P 1 &8 4 L R TR R
PR, R BRI S MK F MR S L E Y SIS R e SR, DR =,
PP 5 05 G527 A2 P s T T SR I R 16 8l O 2B AKX = AN D TR 25 458 [ 0 S B 1 S
R IE A

(=) AANEER AR EALBEFNHOED

NN R B HEGER Bl 5 gl b B B A 455 5 T B Y, b8R8 R 7 s AMUH
D18 I M %) St A it N 5 A0 P ofe et 3 R P AL 1 25 1 o

V2 B 5ia FRHE T BAE A TC N B A WA RE4E 4 A A1 10 5 11 7 B 2% 0ty A5 2 (]
B I F IR L TR AT XA . il v [ 7E w0 1 #1& (Clipperton Islands) b EEBF b, 3
3K 200 ¥ B % J@ 28 0% X, O B Y O A R 3% AR A R 28 OR B BE 5 (St Peter and St. Paul
Islands) Bk A JEATRE ) o b i 458 1] 52 “ Proaquipelego” 3R], ffiAs [ 4845 45 7V 5 A~ B &
AKX, ) e HRZ TR, B PSR A A DR S 5 (Belmonte Islet) [t T R} 0 1 JE AR 1 it »
HAHFLLTH PR A AR 1 RE T . O 28RS BRI AL HF MR 325K 200 i HL % J& 22 U5 IX 11y
TR N 22 73 FE 4 S (Heard Island and McDonald Islands) . ©8 1947 4E & 1954 4%, K F)E 19
[ R e AR R 25 BATE R 5 57 17 #E 35 WRAE SRR 80 1) 25 Bl I B A 88 5 2 SRR A 6 A 1% SR
WAETAMRAER N BedE ¢ NS R AT . % Z2 NS (1 BT 4 7 5 (Aves Island) , D0 P4 22 5 By

0913 Kasikili/Sedudu Island (Botswana/Namibia), Separate Opinion of Judge Oda, para.7.

92 See Irini Papanicolopulu, The Land Dominates the Sea (Dominates the Land Dominates the Sea) ,
47 Questions of International Law 47 (2018).

(93] See Tuerk, supra note (9], at 50; see also Song, supra note (9], at 250; see also Hafner, supra note
9], at 8.

(943 See Douglas M. Johnston, Law, Technology and the Sea ., 55 California Law Review 449 - 472 (1967).

953 See Deposit by France of a List of Geographical Coordinates of Points, Pursuant to Article 75,
Paragraph 2, of the Convention, UN Website (last visited June 11, 2022), www. un, org/depts/los/
LEGISLATIONANDTREATIES/PDFFILES/mzn_s/mzn80ef. pdf.

(96  See Pagina Nao Encontrada , Comissao Interministerial para os Recursos do Mar, Programa Arquipélago de
Sao Pedro e Sao Paulo Website (last visited June 11, 2022), https://www.marinha. mil. br/secirm/ proarquipelago.

973 See Alexandre Pereira da Silva, From Rocks to an Archipelago: The Brazilian Interpretation and
Application of Article 121 of the United Nations Convention on the Law of the Sea with Respect to the St. Peter
and St. Paul Insular Features, 51(4) Ocean Development &. International Law 330 — 357 (2020).

983 See Australia’s Maritime Jurisdiction around Heard Island and McDonald Islands, Australia’s
Maritime Jurisdiction Map Series Website (last visited June 11, 2022), www. ga. gov. au/scientific-topics/marine/
jurisdiction/map-series.

993 See Karina Galliford, Scrutinising the Maritime Zones Around Australia’s Sub-Antarctic Islands, 6
Asian-Pacific Journal of Ocean Law and Policy 53 - 54 (2021).

(10w See Awes Island . Global Security Website (last visited 11 June 2022) , https://www.globalsecurity.org/

military/world/caribbean/aves. htm.
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YLl i (Kermadec Islands) 4] 3 #7 5 (Curtis Island) . % 2% F) 5 (Macauley Island) “OP#ER 7 T
BB s Gl IF F KT B AT AR, AR b4 4, — 0 H] 56 TE 2455 9 i 2 Af
(Johnston Atoll) . I /R Kk $7 #F it (Palmyra Atoll) . Dl 72 & (Baker Island). %5 4 8 & (Jarvis
Island) @75 5 (Wake Island) . 5% 2% & (Howland Island) . 3% 5 (Midway Atoll) | 83 75 535 3%
Hb 2 A5 TR IS TUE R GE W R M A TR L 56 [ 3 Kk S B A AU A R R & UF
DX, U2 fHR F B APRIE AR RS IE . R B AR AR TC 17 A T SR A B KRR . 1Ay 3 4 5 fif R
Z 5 REAR TR ET, Bl & A = R IERR AR  ROK R D L AR 52 B SRR
(1228 s A B D RHRGE T Bl 9 SCRe  ARAS JC e 1E 3 1 N A A7 5 Ja A, O

iz PR Sl ad a] DA RRas: B i ) J AF PR RG24 B in e i E1 7 & (Pedra
Branca) 5¢ 4 H 46 < 55 18 )i » & b JC AT HERIAR Y - B8 FUAE S A DY , 76 23 XT38 ARG A AT ik 5
TERZ B R A N B A, 100 SRy i (1R 5 96 22 A R KRR O BT I AR R R S S 1Y
FEREBE N, AL FE EE KT8 I R SSE S B RS ISP KR T R e 5 B
AR B E Bh PR, A R R 2 A L B A 5T AR AT S (B 4 U5 R BT I 1
LRV G S E A E S T EE S R R, O AR T XSRS AT 3 R
B I S o TR S 1 Sy Bl A A A,

PRS2 R0 5 PR BT 185 S5 Bz IS 3L 38 0k B0 5 Tl A3 B 5 A o 1L
I DAL P B BT 2k 200 1 BB TR 480 X R A0 R RE & (Gilbert Islands) |, 2
PRI B HE IR KB B (& (freshwater lens) U, 3t B EU TR F R & 11 90 AL R L H 3K 0 88
S AT K ALIC S AR B A IR 7K 37 B AR I AP I A TRk U8R T TR A A 1 3 E I 2 A
% i B R IR K S5 o 1

IR R TCR A AR b ST R TR [ A I S R B R A B AR L A gk
] 5 14 S % 2l #0 P vl A R R ) g R T T Bt . PP ERE AT 12 B BRI UL R T 1 A AE

oD See Song, supra note (9], at 253.

102 See Odom, supra note (10J, at 171.

103 TIbid., at 174 - 176; see also Silva, supra note (97J, at 331 — 333; see also Galliford, supra note (997,
at 52— 57.

(00 See Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle Rocks and South Ledge (Malaysia/
Singapore) , Memorial of Singapore, Volume I, 2004, p.7.

105 See MFA Spokesman’s Comments on an Exclusive Economic Zone around Pedra Branca (July 25,
2008), Ministry of National Development of Singapore Website (last visited June 25, 2022), https://www. mfa,
gov. sg/Newsroom/Press-Statements-Transcripts-and-Photos/2008,/07 / MF A-Spokesmans-Comments-on-an-Exclusive-
Economic-Zone-around-Pedra-Branca-25-July-2008.

(06l See Development Works at Pedra Branca to Enhance Maritime Safety and Security, Ministry of
National Development of Singapore Website (last visited May 28, 2022), https://www. mnd. gov. sg/newsroom,/
press-releases/view/development-works-at-pedra-branca-to-enhance-maritime-safety-and-security.

(07 See Saunders, supra note (37], at 118 - 135.

108 JROKIFEFENL T 5 W53 T MK 2  TEARAL 375 5 v () JE U JoT 3 o 2 B2 3 e B A5 1) T SR AR I 00
RGESAEBRGYRMEERESHENEZERAR, S 0T RAKE G AR TE NS B R BT e ), 2
E R BE B W 2020 4E 6 H 19 H ,https://www.cas.cn/syky/202006/t20200618_4750465. shtml.

(09 See Ian White & Tony Falkland, Management of Freshwater Lenses on Small Pacific Islands, 18
Hydrogeology Journal 241 - 243 (2009).
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127 N EAFE BB AE TS I SEORAE I . 1O {H 22 [ 37 AR 0 A 1 HLARAS AS BE 2 F A 26
SR B 1 s T EoR R EHOR RS il ARGl FI G, JF IR L R & U KAUH] . 3% ik
RS BRA Jr T) Je  “ad 27 R A N 2R SR A D7 530 S AN A2 A UE I 9 2 26 121 (3) 4“4
HE” . AP HE R R R B NN AN FE T BN REAERE” . Y SR WA AR — AN E R A
T AT AR AT B AR TNl ofe i 5 L it N2 J A 4 1 o e R 8 B A1 0w S TIE B T 3%
SB[ G A SRIE AR B L AR RE . RIAE S R 2 5 I R R B B T TS A O 290 45
T XSRS FURH 8 WA ™ EE A B T Y R SR

(Z) AR By # B R N R IRF R I &3

18 FIRHE TF BOR b S 1 BR300 1 SR B 1 B R S b 43 O, LR AT Loy i . H—
JERG B B F T AR5 5 8 (%) ShA A G VR AN A 2505, L R A BB AR A R b e i e R AL R AR
NS B TR BE B R

S5 BRI E 58 FIRME R W A B il SRR . BRI AT TR A
FEAR S W I 5 18 L B3 BUR URIE N DU AR S 1 b 5 R iR B e 2R AT W . 810 38R AR I g A
FEFRTTUR H A E W PR AR AR RS 5 AN 2 SO AN B . B S A B IAE T AL Bl TR AR
SR LRSI RS RN I T A A5 AR ORI A B . P BV 22 A v e A
5y A5 FH St A AR SR W R A3 e 3k i, T A BURF IR E B AR B A e b X
BB HEAR B AR A B iR AR AR RE Sy, 1 Fe B AR e Re 51 1 Bk AR R HR
SR H U B Y FARIRAS . SR, B BURE BTN D3I R 3 AT RN S R R R A
IO S 11 5 B e R LB i 28 U IX S R i AR, 1

RN B % % B (Macquarie Islands) (52BN Ry T e RALKRAG A A 1% ) 5 il 21 55
MIMEIR . 224 WL b B B A S ol i B L A8 25 08 3R o AT N 0 P R e IR Pk s i
725 B MR 551 A KB A Al F AR N G2 78 0 rp R R BT e % 2 K SR, I Xt K B A T
SR ) P4 9 B AR 5 AR A2 4, T RO I A, A A A2 I R 22 5 R A 5 5 |2 O B A L il
FR K B A o F I T AR ROR 5 S WA R UR IR . 5 1 1 R 7 25 3 i 480 Pk TG B A
B DURIE S EA S50 2 AN TG S BB IR . 07 B v 22 il A= 0 R AR v ST B B

(110 See PCA, supra note (5], paras.483, 484.

D Ibid., paras.508 - 511.

(112 See Projects in Protection and Management , Australian Antarctic Division Website (last visited June
12, 2022), http://heardisland.antarctica. gov.au,/ protection-and-management/ projects.

(13 See The Great Hum pback Whale Trail , Sep 2015, Auckland Museum Website (last visited June 12,
2022) , https://kermadec.aucklandmuseum.com/about-expedition/2015-the-great-humpback-whale-trail/.

(114 See Galliford, supra note (997, at 52— 57.

15  See New Zealand . Territorial Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977, New
Zealand Website (last visited June 25, 2022), https://www. legislation. govt. nz/act/public/1977/0028/latest/
whole.html; see also Australian Submission to the Commission on the Limits of the Continental Shelf, UN
Website (last visited June 25, 2022), www.un.org/depts/los/clcs_new/clcs_home.htm.

16 See This Week at Macquarie Island: 5 March 2020, The Australian Antarctic Division Website (last
visited May 28, 2022), https://www. antarctica. gov. au/news/stations/macquarie-island/2020/this-week-at-
macquarie-island-6-march-2020/.

W7 See About Heard Islands, Research and Management, Australian Antarctic Division Website (last

visited June 12, 2022), http://heardisland.antarctica.gov.au/about/human-activities # research-management.
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i PRI R 0 1 2038 2R BN S BRIk 0% 7 JE kb e o 5 b 3, el i v B AR AT
N L& . EPEEJE VYA JE A & (Pulau Nipa) [HIFR 5 KCF-5AHLE i1 T 1 B AT R b s ] 1F
TEBAFE 4 FER B A5 XA IS TEmA . I, B 2004 4R ER L JE P9 W AB d I ek R 14 1455
FIE ST SR AR E AR S DU J] o b [R50 43 pr AN AR LR AR, O S CRAIE T Bl TR
Fe A, 2 EEEO) T FREE T Bt Ak . G S [ A AN RE 4k 4 A\ 28 a3 1) 2 i B
PR | Jg 5 & | R S SR AR I L R T RR T ) R B R B 1 O SRR I8 A SR VS A
K T8 22 XACFIMH AR A A G 4 45 A 26 6 AE 19 s B0 A 5 & (Clarion Island) . H Ti% 8 & % 3
JEXIZZE, ) 2002 FEHF- 4G, BB VEEF A 1 560 7 0 R VPP #E (beach nourishment) TAE R E
5y 1 AR R VRIS , AR R XU 3R T 8 TP AG 25 SR T G P TR, 120 AR IR PR 1
fif R s X 2L B RERE T N B AT WA B 4R AR A MEE 1 HE 24 H, L E M AEVG 55 L
BTG N R 1 5 1 K L 2 U XA, O

(18 See A Line in the Ocean: Future Directions and Priorities for Kermadecs Science, Pew Environment
Group Website (last visited June 12, 2022), https://www. pewtrusts. org/-/media/post-launch-images,/2014/
kermadecs/assets/a-line-in-the-ocean—a-kermadec-science-discussion-document. pdf.

119  See New Zealand Act, supra note (115J; see also Australian Submission, supra note (1157,

20 See Schofield, supra note (83, at 2, 21 - 22.

o ZRCALNE 13 4.

(1222 See Jennifer L. Gaynor., Liquid Territory, Shifting Sands: Property, Sovereignty, and Space in
Southeast Asia’s Tristate Maritime Boundary Zonme, in Irus Braverman &. Elizabeth R. Johnson eds., Blue
Legalities: The Life and Laws of the Sea, Duke University Press, 2020, p.118 - 119.

(23 See Hongfa Yu et al., Durability of Concrete Structures in Tropical Atoll Environment, 135 Ocean
Engineering 1 -3 (2017).

20 See Pensacola Beach, Beach Restoration Project, Olsen Associates, Inc. Website (last visited June 12,
2022), https://www.olsen-associates.com/projects/ project?nid=104.

(125 See Odom, supra note [10J, at 171; see also Song, supra note (97, at 255.
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FR SR MERR S B B AR A . SR 2 UL 55 121(3) 4RI Y 1357 A 17 0 it
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FE 1923 4RI B 23 1 2 EACER A B B R 2 B A B4 BRI AT AR T 37 1 1, O
THIZFRUEFF AL 1930 4R A E PR IL g B BUIT RN . SR A ZE SO 25 1 S i 45 AR AR
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(126 See PCA, supra note (5], para.510.

tzn ZUARTIE . (BHE R R SEHE N . A TS 0 E FRE ST, 8GR K RIS 2013 4558 2 81,58
71—95 T,

(128 William Renwick Riddell, The Imperial Conference of 1923, 8 The Constitutional Review 134 (1924).

(129 See Jon M. Van Dyke & Robert A. Brooks, Uninhabited Islands: Their Impact on the Ownership of
the Ocean’s Resources, 12 Ocean Development and International Law 272 (1983).

(30 Ibid.
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(3D See Van Dyke & Brooks, supra note (1297, at 273 — 274.

(1320 United Nations Conference on the Law of the Sea 1958, Summary Records of the 52nd Meeting,
U.N. Doc. A/Conf.13/39, para.24.

(133 International Law Commission, Yearbook of the International Law Commission 1956, Vol. II, p.270.

(30 See Van Dyke & Brooks, supra note (1297, at 280.

(132 See Charney, supra note (397, at 863, 867; see also Robert D. Hodgson & Robert W. Smith, The
Informal Single Negotiating Text (Committee 11): A Geographical Perspective, 3 Ocean Development and
International Law 225 (1976); see also International Law Commission, Yearbook of the International Law
Commission 1954, Vol. 1, p.94,

(136 See Van Dyke & Brooks, supra note (1297, at 280.

(137 See Kwiatkowska &. Soons, supra note (297, at 160; see also Myres S. McDougal & Willam T. Burke,
The Public Order of the Oceans . Yale University Press, 1964, p.387 - 388.

a3 DLETAECL3D, 46 29 T,

(139 See Kwiatkowska & Soons, supra note (297, at 172.

(4@ Ibid., at 164.
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4D See PCA, supra note (5], para.511.

(142 Sondra Faccio, Human Habitation or Economic Life of their Own: The Definition of Features between
History, Technology and the Law, 42 Liverpool Law Review 15, 29 (2021).

(43 See Larissa Varela, Challenges to the Human Right to Water and to the Sustainability of Services in
Santa Cruz, Cabo Verde,19 Ambiente &. Sociedade 209 (2016).

(40 See Clive Hamilton, Human Destiny in the Anthropocene, in Clive Hamilton et al. eds., The
Anthropocene and the Global Environmental Crisis: Rethinking Modernity In a New Epoch, Routledge, 2015,
p.32, 34.

(45 See Tomben C. Rick et al., Archeology, Deep History, and the Human Transformation of Island
Ecosystems, 4 Anthropocene 33 — 45 (2013).
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Abstract Article 121(3) of UNCLOS is ambiguous in the condition of “rocks”, that “cannot
sustain human habitation or economic life of their own”. The award of the South China Sea
Arbitration is highly controversial. Using the rules of treaty interpretation, this research focuses
on how the application of technology affects the legal status of islands and rocks so as to identify
certain problems of the award. The award does not adopt an evolutionary interpretation of
“cannot” and thus ignores the positive impact of technological progress upon the development of
the objective capacity of islands. The award misunderstands the ordinary meaning and context of
“naturally formed”, and extends the restriction of “naturally” to the stage of maintenance so as
to exclude the use of external technology. Further, the award uses the materials missing in the
UNCLOS text to deduce the object and purpose, and ignores one of the purposes of UNCLOS is

O

to “reward” coastal states for maximizing the development of marine features through
technological development. The test of “fall close to the line in terms of their capacity to sustain
human habitation” in the award neither considers the minimum standard of human habitation nor
the living conditions of people from the underdeveloped states. The test of “significant human
modification” cannot be universally applied, either. The interpretation made by the award
overlooks the fact that no country with islands will abandon technology for improving living
conditions, protecting the environment, and preventing erosion and inundation. Such an
interpretation that deviates from treaty interpretation principles, international reality and state
practice cannot be considered as being well-founded in fact and law.

Keywords The South China Sea Arbitration Award, Article 121(3) of UNCLOS, Application of
Technology., Islands and Rocks, Treaty Interpretation
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