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(Creeping Jurisdiction) &7 kL. ©1 WIEFE A AN, — 222 F 3 T Rk 2 AW 2 A 14
DY A TR PR TR S0, DA S CA 2 ) S 15 1] AR 2 Ak HH U JE 5 " BB A B ], © 2

HHT X TCAZ) W JE 5" L A A i e 2GRS . 25— B SR CA 2D 8
TR BRI W T 1 1) S BV T A I — AR . R RO AR A 4 56
AR R EE R XA SRR A R BiR” . BN, JEEERE AN K
B HTE « 405 (Enrique A. Manalo)7E 2022 4 7 H 12 H i — 4 BH A 38 H O 2785030 %l
(I TC 08— PR, © S s A CA )R T — i e oK 2 B0 v 1 R i)
R EEHESE B JF N BB M DR BT A AW VE R T R R, ol dn, 2 5« il R AR B « 55 B (Robin
Churchill and Vaughan Lowe) A\ Ky, A — A4~ 2 SCAS AT DL 55 T A 10 36 3 305 1) AL, A 2 VLA
SRR T AT 24 R I R A R A 3 e 2 2 5% [ B i DU A R At 5 45 e R A T
BRI EFRARLIANTT ., 00 AU, ST 290 W v T R A A e B SO ) 5 — i
o 32k PRI I 55 T ) 22 ) 7 5 2R o 0 B K 249 ) i o ARt P 1) iy A 1) R i — 1 T S8 1) FHOE AR 5 (2
[/, AR SO 24 ) Ve 58 B ML (R B 37 2 T T8 ST (O 249 ) “ T 58 2 7 L 5 LR 6k |-
A LIRS UG P HERE SR () SE T b7 L CA 2 R IE B 25 297 I BEAE 5 S0 B DL (A 2D 5
R E A 2 X = AR — [ A TR ST .

oA RET AL AL

H HTE WA 22 AR SO CA ) B A E e R, B8 S50 b ik —$ o ke ok
AT SO N TR R A FIBOA FRHIE .

(=) (AH)FFERT AL I E

— BN S LI T ST B 16 e P B R 1980 4F 28 1982 4F ] HHAE 5 =Rk

£13 Donald Rothwell & Tim Stephens, The International Law of the Sea , Hart Publishing, 2nd ed., 2016,
p.71- 73,

€231 Ibid., at 74.

(3] See e.g., Antony J. Blinken, Fifth Anniversary of the Arbitral Tribunal Ruling on the South China
Sea (July 11, 2021), https://www. state. gov/fifth-anniversary-of-the-arbitral-tribunal-ruling-on-the-south-china-
sea/; Antony ]J. Blinkey, Sixth Anniversary of the Phillines-China South China Sea Arbitral Tribunal Ruling
(July 11, 2022), https://www. state. gov/sixth-anniversary-of-the-philippines-china-south-china—sea-arbitral-tribunal-
ruling/; Republic of the Philippines Department of Foreign Affairs, Statement of Foreign Affairs Secretary
Enrique A. Manalo on the 6" Anniversary of the Award on the South China Sea Arbitration (July 12, 2022),
https: //dfa. gov. ph/dfa-news/statements-and-advisoriesupdate/30865-statement-of-foreign-affairs-secretary-enrique-a-
manalo-on-the-6th-anniversary-of-the-award-on-the-south-china-sea-arbitration.

(41 BEH T « gy B A B 48 H, “There is no recourse to general international law on matters
comprehensively covered by the UNCLOS”, See Republic of the Philippines Department of Foreign Affairs, supra
note (37.

(51 Robin Churchill & Vaughan Lowe, The Law of the Sea s Manchester University Press, 3rd ed., 1999,
p.24.

063 SO R GBEEEAASERETE T ), 28 B E R LI SC8E ), J6a L 2006 4F Ji . 5
282 T ; Shirley V. Scott, The LOS Convention as a Constitutional Regime for the Oceans, in Alex G. Oude Elferink
ed., Stability and Change in the Law of the Sea: The Role of the LOS Convention, Martinus Nijhoff Publishers,
2005, p.9 - 38.
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I E 23 W AR 178 28 (Tommy  Koh) KA F 1982 4F 12 ACAZ)RINGE T EHE S . 70 1982 4F
12 7 6 HZE 11 H e =G B RS i e — e B VR S8R A8 1T B0he . Mhredf
R E R AMA TR T BB S A I [E] 25 55 (1) — 25 B VYR IEVE 28 5 (a comprehensive
constitution for the oceans which will stand the test of time)” , FHAH TR/ USHd ., -8

i (AL LI A E PR AT 54 4 R 25 1 — S R o0 i e [ AR 40t (Wit i IX L & JB 42
T DXHIRRIZE b A AR A T BRI 3 BB T (2 Dot 22 mir i v et 8 %) LB AH i 5 ) 3
K. S AT L B AT X A A L (%) TR I B, LA SGE i T B T e R o
B T )30 A o B A I 2 A T AT H X — PR SsR R . 5F =, R PRAt S AE X
AW IR R SR AR A T RS » FH T CAZOBUE B % T8 48 T DX RH S 1) 2R 3k R St » K- 215 0 1
58 SRV ALZIVELE 1A O R A PR 0052 15 Yl 3 A — LE T SRR BRI . 565 T, (A 4D
A IR ST T 1 B AR T FE R 27 T 58 1% [ K AR SC i il [ =2 [ AR 1 — D B 1P
(equitable balance) , 75 (A ZIMERPEARDLA S A S B 145 s F i i 4 s 1T » B30 1
FHR o SO Y B R AR T AT E Prat 2 R 25 15 DAERE . S5 -E L (A2 ) i Mk 15
FH T B U PG X Sl 5 058 1 AN IS ) A I 72 D U] AR 8 TE S RT AT AR R e HE . 25/ (A2 )i
it — R GV BB R — BB Y EIBR A IE A2 HE 200 T B LA KB AE SR I & i 5 B L) (5
82 2% I D ATty 1 Rt SAS A1 [ A ] — 0 DX Sl DX Il 10 T (] e J 0 0 IX PN A DG 2E ) 5 A A
I v ] AR F0 R Ve PR £ Y DG 2R LR ) g I DX U 5 e 1) R 4 3 2 e HE A

2022 4F 4 H 29 H FEL SN2 i@ 40 EN RPN R S EFEE KRR T £
HE, A A2 BA KA 1 IF BB UL FEE T /R . (AR ES T Z i
PR TR LA B 32 S A8 T A4S [ PR vk BE (AT IR “TTLOS™) | [F by ifg IS 45 21 R 1
REGEE AR ZE U278 N B = KBS 5 T Pl A [ 58 DR DR 4 T T PR 058 1Y) S 55 5 0% A 47 1 1 0 F-
A TR 5 B SR o R AL 5 1 — N RS R AR 2, R b [ AL SR A E h i 1
A AR 05 (N 24— 19 SCEE (living document) o B DA X Hr #8) & J@& FNBk A% s DL RS 2 ) A g X6
SARAS AR 1 BRI TR v T EAE, CO) ORMER bR\ T T g R SE B bR
VFIR SR T 1982 AR5 i /\ KB HEAT 1 SRR AIAEAS - NCA 29 ) T 3 1) B8 DL K% mir s
AR A R RE 1 T SE T M AT, SR R 24 ) T SE 3 M ASE 1) P U O

HHE « 8RR (David Anderson) I FPRFFE SR 1982 4F 12 H BIPHE & S ICA LD Z I LART LA
BB A W S B IR 8\ A T T RS R 7S s B T2 S S50 GBI 25 5 8 w1k S5 (e
G EEER—ZE S A EPAE SRR 8 IR RS LU AL T BB A, 10 4
TERRE TN FE T8 5E 1 (Constitution) 38 & 48— E 5~ EI PR 2 AR A R 2, A (1 ] - 2

€73 A Constitution for the Oceans Remarks by Tommy TB Koh, of Singapore, President of the Third United
Nations Conference on the Law of the Sea (Montego Bay, Jamaica, Dec. 11, 1982), https://www. un. org/depts/los/
convention_agreements/ texts/koh_english. pdf.

€83 Ibid.

93 Tommy Koh, Transcript of Keynote Address by President of the Third UN Conference on the Law of
the Sea Ambassador Tommy Koh at the High-Level Commemorative Meeting of the General Assembly to Mark
the 40" Anniversary of the Adoption of the United Nations Convention on the Law of the Sea (April 29, 2022),
https://www.mfa.gov.sg/Newsroom/Press-Statements-Transcripts-and-Photos/2022/04 /202204 30-min-ny.

(103 David Anderson, “Constitutionalization” and the Law of the Sea, University of Leeds, March 14, 2007,

https: //www. yumpu.com/ en/document/ read/ 31752146 / annual-report-2007-school-of-law-university-of-leeds.
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(BRE EZER ). X2 P A E 7w )P 2 ARy — AU e 5, iy 1AL E K 2 ) 56
R — LA AR, 1 Ak oy TEie A2 R IL 1995 4ECHAT 1982 4% 12 F 10 H kG
PRI N 2400 A SRR AR PG SR £ AT o 8 Tl (R M A AL E O T Bl ) (LA TR AR( £
FEMREDE D A 5 BRI — B N (SR E ) IS T T AL T
TR I A SRR [T E S R B 32 300 1o 1 DX sl BRZH ST R IBCHE it Ay B 1

(=) “BHFRFTRAL S L

R0 5 BT X 2 249 ) W 1 58 0 St o 1) gt R 45 5 L2 TR VR B NP il R ) B R (A
L) HFE ST A 5 SO LIRSS S LA = AN D7 T

S NNES BB (A PIVALE T Z RIS TR LA BRI 2 S0 o0t i A e RSl S Sl
BT MEEHESE AN ZICE R R EE” . 5 33X SRR A T X I R [ R g — A
PRI &, LT M B PR AT &I IO EPR AT BT R EE N AT,

5 NSt EE AL R — AT 42 (living treaty/instrument)” , A0 35 7E4E 20 14 AR
IR 100 RELE PN 8 BT A T ) TR T ATEC A 2 ) I RE SR I 7 DU ke . V738 58 KAy - 1995 4R
RAEUE VLS T AT RRSL MY A R ) — S8 i e U], SRS AR A 20— TS 5 1t Ah, H AT IE
TEVR A B [ 52 A8 400 R DA S0 DX sl v A ) 22 APk (LA TR R BBNU ™) (1% 57 47 F AT 4 20 [ B o3
SE TR AT B (A ZRESE T B — BT A RAT B o DT P LA SR 22 240 ) T A 11— S 7 1 P . &1
e 5 2Z (A2 AT B0 P LA W7 1o o AR T R PR 7k A0

5= WH BIFIRCREE (AL A b B 5K = S HE Sl Y, AT B2 5 7 S8 B0 PRt 2 g 2
SEAIE . CAZIMRINZI AT R A i v [ SRR FRE 1) 58 4 7 I L & Je v RAE AR 29 R
FIrp B4 T SR (AL RIS I A R T AR E AR TS Prat 2 i A A 1.

ATRAE B b =05 T AR T VR SE R T SRR A ) I e AL A A AT . R
SCHERTIX = A5 AT 5 DU O A ) R A 4252 1IN [R] 125 56 o BB 75 4k S AR HH Vi v 2 75 L
RESEATHIAL VEAR

LA NME R RAERE EF AL

1973 4F 11 A 16 H,BEAE RS 3067 (XXVIID S Jeill P i , “W 27k 2 4 45 1 k3 53
— TN RS YA DU E VR Y [l AR T IX — A 55 B s 7B B R 2555 2750C(XXV) 5 Pl 2
B RTAN Y A K 7 5 2 1E S HE SRR A S E N [R] RE B, I TR 0V DX A A% 0
[F1) R B YR S 1 o I S A AT L7, O (A R E R IR B T EE AR N 4L TR

(113 Ibid.

(123 Ibid.

(18] R S (LR S (A E PR A 2D B R B — 455164 [ BBNJ R HIBUBAY %28, 2t
UL R 2R R B4R VAR 3 41,55 99 TiL,

(4 SHCRE EVEIR AL P 548 =B

(15)  LETHC6] . J5 S, 45 282285 Ui,

(163 See Koh, supra note (97.

(172 UNGA 3067 (XXVIII), Reservation Exclusively for Peaceful Purposes of the Sea-Bed and the Ocean
Floor, and the Subsoil thereof, underlying the High Seas beyond the Limits of Present National Jurisdiction and Use
of their Resources in the Interests of Mankind, and Convening of the Third United Nations Conference on the Law
of the Sea, https://legal.un.org/diplomaticconferences/1973_los/docs/english/res/a_res_3067_xxviii. pdf.
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Yo MRS G AL FHLEER 17 43853 320 AN45K. 9 B LA 5 46 4510 2 AT H
E I RYNALDF L C R LR — PR HESR, B4 Xk — I HESRRE T i
DT IR R AR 7 — Bk Dy 3k HL T AR ML AR AN S AR I 2200 o T il ZR A 55 B R+ (A 294
PURARME T — KT ZHAGTEA I MBI RS . S5 b A7 LU ) 40 A il ] 508 1 1 15
Il 7 S A SR ) R 28 AT [ RS AR METE C A 20 VRO RE SR N - DA fige ke, 197

AR LINER— DL PRI PRI E SR 15 25 [ T IR SE 57 0E 7 WX — R 18
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TG AT ST 14 SCA AR b 2T RE RS Bl A7 — Bk HERR Y« A [ PN T B TR B SN B
PG PGTIR G B 0] (1 5 2R o 117 [ P2 1 22 0 0 2% [ RIS B A SR 22 32 1% 3R 9 24
Wo =I5 AL T 5 RIS AV A 20BN T A0 [ bR 58 BRI 19 25 29 H B SR T TR
FETE 4 5E (L BER 2 ) AN WA R AR 3 20 T B e 0 IO 2% i 3 S 2 S 2 LA 5 T
T35 ThL (O 2 )% 2% 1] B4 460 oK 1 R ik B B B VBB IR TR 2R . i — T B R R
VR I th— FE A e s AU AL 52 14 BA i e B 800D o S v B i A R i 2 A T
R M 2 )2 = U [ TR i 2 DU 2 1 2 AP 38 2 B =) T AR B4 7 S S i K
STHIE . 2 ARSI R d SO 2 I A 2 bSR3 I B 3 02 PR A 2O Ry 45 2 AR 20k
TERREE GEFEELT DAY E A Z B FR SRR, RECRLY I AR
G I B i LU AL A E 4 5 [ L B LU L b B AR TR N AR 2 [ S8 WA A
29) W LA AR 80 ~T 15 Prids U SR A AR 1 i . A B Bk b p g St 2 L
DU A AR BELA T (2 2 ) v A ~3 B8 e B MU ) 25 00 i A el 38 e e 38

FLUR, e T SO B 57 A3 TRk e L 126 LA £33 1 S i i DR AN DG T HLABAT o] 25 29 R Bl s
XPIRIFAE . ) (AL TR 3B L 1 s g DB ] 2 2885 bE IEUE 7 T 1995 4R P
PIVAE ) o 3K — 4 S ffp DR P B R A S R A A A A R R ] 5 T 8 S U ey Al e+ 2 9K 1T 2%
FEFFTE [ R B SR A TE —E RO R E 55 R . Y KT AL HAL AR LY FI D SE 1O R ), (2
YN 311 FME THEA AR 1 E] L C AL AET 1958 4F 4 H 29 HATTH H N RLIBEFEIE A B
AN BUIL 2% 2 24 [l MR A 5 €28 2 DARART 8 HA 2% 24907 A RO BUR R S35 5 K0 249 )3 237 5 1
(L) RILRE AT 25 FE AR B 51 Fir 46 45 1A 0% T DR 37 RO T 0 P58 19 R 1) 2 24 M IR LR 7R 1 1
FiE 55 - WANTEI g 1A T (A 249 B i — B B I i ] REZ 25 i s (R [l S 38 )50 103 4%

as) (G EEEEE AL, E B

(19 See e.g.,» Robin Churchill & Vaughan Lowe, supra note (5], at 24.

(20)  Alexander Proelss ed., United Nations Convention on the Law of the Sea: A Commentary, C.H.
BECK, HART, NOMOS, 2017, p.11, para.26.

(213 James Crawford, Brownlie’s Principles of Public International Law, Oxford University Press, 8th
ed., 2012, p.28.

(223 See Proelss, supra note (20], at 10, para.25.

(233 2013 45l JEAETE B0 T B 10 B ¥ A 38 8 s AR 22 2 28 DA A 2 SR 0 I R ) 3 S D) AR 24 D R4 e
BUE S KA A R AR . S0 E ERRE 2 (R MR Z A ) S 3 ik 2018 4ERi.

4 RIS (BBNJ EBR B T 4 i i AL ] AT ) 2RO 240002020 4R35 6 1,55 1516 1T,
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WUPRLAE » W [l 2 B R AE AR R 5 T 2 S35 5 HARAT A LA [ P Blp s BT 02 2 S35 A7 nh Gt s HEAE A
FEH T Z ARG ) MR S (B 1 98 ) BT RLRE 19 355 010 56 T LAl AT AT 2% 24 A
SE S ML) T B 55 WAL e T 585 PR » FHAS 78 il I [E B JE 7 i B HL 48 IR BEAR AL

BVFIERIE T U B2 8 ZIEARE U (A ) B — S S R P 2 3% (H A%
SCEPFEFHFAR—A BT L B U — M HER A,

V0 2y M 4“7 o 4 A0 7 B0 5 SR B

CONPIWER“TE A ZC 27 SR VFE S Rl B2 AN 249) 22 BT AN “ T PR 28 e " Y BB R R 22—
X —H 95 5 VE A A R AR DDA DG R, L AR S AR AN R AL e g TS 5 S o &
AL IR , A RN SE B IS T — 2 1 & R, [ o T I 2 — LBk

(—) (ANEWE KT e 297 0 203 S o

CALINVER“TE IS 297 SRR REAR DG, JLEA S5 29 R0 1 il JF A ds =054
J7 THI R SE LR AR

1. SR 2)EARYE

FEREBRIE b ST AR MR — RO 3225k H 1969 AE(AE A SR LT A2 )5 31 45M1 32 4%
MIRLE . — AN X SRR B T2 25 29 40 25 Z Bl CAFAE R ST PRI . 27 56 31 451 32 4%
HUE T AAMBRMNER A S HE X LIS B EE R E R A, Hd L5 313 &
UE T AR 252 SR B (D 4= [ i 5 BT 1T 56 T 2% 20 2 i gl OB 52 =2 338 ) =2 AT Aol
SE 5 (2 i JE 7845 2938 F 7 TR 58 45 24 2 DO A A e 2 Wb ZAT AT IR ) s () 338 1 24 55 =] )
K FR ZATATAT S BRyk M, 2% A5 R R <00 B SR AR 4 5 2% 2 A Je 3 TR 1) 4 6 B AT
L AR % 2% 2 - R BRI IF J2 T fL A% B (Evolutive Treaty Interpretation) FRG . [H] i, 45
31(3) ZREB NI IT AR “ATAT A 5 E BRI HUN 7 LKA 31 (D) Z5rdig 2 3 o 78 7 a0 s i 4 20
T ANSE FH IS 6 ] ks B 0 30 5 3 S ) s Ak i B S s . 0T 5 =2 TR A Rt 2 AR
P2 29 )7 1) SR Uh T L i B A% 240 A T AR FH ) )3 8 8 SOR MR R AR 0 453, 8 ANHMER L (4t
PRELIIE NP AE R R AL AR AL T Sy,

(B SR LTE A LIRS 29) AL A R AR AL T Il . DA AR b Ry A1), 75 1982 4F
CNZ RIS SAGAE AR G A A [ Bk 25 56 2 11 ) L, P 008 728 Ak A % I R 7R S A A Ak 4
Sz aE SR R AT DR ST SR H S B A CAZY ), SR RS AR G — A
38 422 57 1) T s T R 4 IR o AT SR £ 28 M i) 1A Ry 08 25 X YA 99 4D 55 W [ A8 3 32 338 R 2
ZYVAASERLE B0 H A SRR« B R 22 8] S AR A 4 it BT DA 3k (A 29 ) 55 - 0 4311

(250 (HRGFEZER)AH 103 %&.

(26) See Anderson, supra note (107,

273 Oliver Dorr & Kirsten Schmalenbach eds. , Vienna Convention on the Law o f Treaties: A Commentary s
Springer, 2012, p.523.

C28) BLRHEC18D . Z K BRI 3C. 4 97 T,

(290 [] L3d, 56 98 T,

(30)  Yubing Shi, Are Greenhouse Gas Emissions from International Shipping a Type of Marine Pollution? ,
113 (1 -2) Marine Pollution Bulletin 187 - 192 (2016).

0250



RAREE 2023 %% 14

G R DML T AR DR . 0 Bk X (O 240 R O 4% 3k B4 i B R3S R B B YD AL A R 1 SR
BRI XA 0EE 1O ZHES 192 2T “HFVERRES " (I L 64 194,207,212 &b “i5 4v”
IRRESE . T — LA (A2 RENE A DR AE U ) R0 24 235 B T 32 F30 R0 19 1) Bk G » A 2 LA
H—AIE R 227 I E B B b . 2

2. FIB AR

ST AL AR R E PR ER A S T LIE B 1971 4F [ bR B “ 40K H O (s A 45 5 % 1) 72 W
27, R BRI I 3B VP R I S b AR i A5 (B Rk B i B AR B T AL
R, BN, X FALBEAEARZE T EAL T 5, BTG X 225 R R R DI . N T2 . 7
PR —SCR I 1 B B R A B S5 1 2 29 5 L IR AIE B X 55 % 1. (IR 29056
22 ZRALFE I RE S A HE X — S SC B IR BT BO) TR B A A N HEdE S R RO
SRR LE Y TR AR Y S BRI, R 2R ATA T MRS R ANt e Ak, PRk BE 4 1
At B4 H VR S A2 i B2 SO R R ) T AR 1 2 2 P v A SR g R A 7, Y

1978 4 [ b i Bt 7 B2 R fili 40 48 7 6 ke b gy YR 7. T Ve AL R 1 R A, B Pl 2R 29 RO
R —FBE P RN 25 24 1) TC R SUIPE” I ) s P P A A B 1 — S R ) o i T DA 3 2% 458 4 2 G
V1) 38 T SURN 2k 29 G LA W7 ST 7 B TR R ARAS S 1T I 8 W T 243 BT 2 29 18 HL R RIS B R H i, 5
R AR A BN A SO IR B © A5 A0 s ek — BN AR — I RIE RS T —
P L B ik T 800 A A7 ) M LA PR AT i S 0 X A AR 7 A ik — s« BB (L B S v A v A
7 36 A LA o A AT s 00 i A R B A R, %) X A S B G T AR R R 0 3E F A e )R
S H A AR 2] T AR, ST

3. SLIERAR

(CALIMERTEIARA” AL B vl DU S 2 8007 X DL,

B ()5 312 2c 25 316 AMUE T IEMCALIMEITR Y . Hop 58 312 405 313 4%
FIUE T B DX PR Bl A5 1E 28 LASM ) A N 258 0 — B TE 58 56 312 S50 T 2 U B
M5 313 Z5MIBE T LA 45 2 E — Z2 AR A A R AL IE AR Y . A 5 314 60008 T XA
) TR DI NG B A S R PAE IE 58, (R DGR E Wb A 45 & 1994 APl i (B & B K 2
TRBLER 48/263 5K FHAT 1982 4F 12 H 10 H A EIEFEE A LD 5+ 40 W he ) (LUF R FR

(313 See e.g., Alan Boyle, Law of the Sea Perspectives on Climate Change, in David Freestone ed., The
1982 Law of the Sea Convention 30: Successes, Challenges and New Agendas, Martinus Nijhoff, 2013,
p.157 =164 ; Meinhard Doelle, Climate Change and the Use of the Dispute Settlement Regime of the Law of the
Sea Convention , 37 Ocean Development & International Law 319, 322 (2006).

323 Jill Barrett, The UN Convention on the Law of the Sea: A “Living” Treaty? , in Jill Barrett &. Richard
Barnes eds., Law of the Sea UNCLOS as a Living Treaty, British Institute of International and Comparative
Law, 2016, p.5.

(331 Namibia (Legal Consequences) Advisory Opinion (1971), ICJ Reports 16, at 19, para.53. #¥5| {5k J4
M CRARBM EPRE (D i AR R 2019 4RRRL 56 74 BT,

313 Ibid., at 31.

(350 DLEIAECL3), BRE B 3, 55 9899 T,

(361 Aegean Sea Continental Shelf, p.32, para.77. #5] HHiEC337. 5k J9R .56 74 7T,

(373 4N, Case concerning the Gabcikovo-Nagymaros Project ( Hungary w. Slovakia), ICJ Reports 1997,
para.140; The Arbitration Case between Belgium and the Netherlands: The Arbitration Regarding the Iron Rhine,
PCA, 2005, para.59.
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(1994 A THNE D) B 55 DUT (R0 & py ) B A6 B8 (1) S e B 2 ) S S A 56 X
7 P9 A A TR A

BF L B I 5 O 20 R ERAT Wb DR A R 2 249 ) T I 7 0 Pk RO () R, LR, (S ) 1Y)
(1994 AEFAT IR VI BR_EXFC D5+ — BB 2 B AH E N A58 AT THETT, T 1995 4R M 2Rl by
SE DN 20 )56 TRy AL o BOAH GRS HEA T T ARS8 3% . B Al IEFESEA T [ R A8
B AN DX Sl 25 40 22 P IR 25 0 R R R 2 ) ) ) s P R ) 8 8 0 BB TR 4 55 LR &5
W RAHE T A LD RIS =y AT E .

5 = Tl I CA OISR 2 B SV CA P A TR BT . AR CA L) B — gt
PEZSIAE - S LI 46 2 1 2 BORFH Y F2 R SR 45246 TTLOS (B e B M E K m
Fid RGN A DO T T 3, DA R 2 R R 2R AR 23 51 2 i 22 61, ©% SR e se b, th
SR HHHE A 290 3 B R N LA A% T P 28 AN [ 23 B 5 TRTAT 6 1 R HE S 8 249 ) 1 4
LY SR T CA LYV R 5 — R BE 2 TR I T B M 51 4 22 DA I sl [ R) B st 8 T (A 24
BRI 505 4 25 B4 T D 5 ki L 38 S B 1y Ja) L H 3 A 2B A 20 F i B A 3 4R N Y
BB . 5 XSS R PR AR S T RECA LD IERIE TR BT T O BIEASOR .

0 ARIECAN A Y TR A S (Rules of Reference) , 8 53 AR AR HERY K JBSRSEILY (2
903G FTE I B G, OIS 258 S 21(4) 25 585 94(5) 25 B 211(2) 45 46 211(5) 4%,
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Abstract United Nations Convention on the Law of the Sea (“UNCLOS”) has been widely
recognized as the “Constitution for the Oceans”, which constitutes the regulatory framework for
all ocean-related activities. In international adjudication, it has become a trend that provisions of
UNCLOS be applied to new emerging issues through evolutive treaty interpretation, and certain
provisions are even interpreted as meaning completely different with their literal
interpretation. On the one hand, the role of UNCLOS as the “Constitution for the Oceans” has
been widely accepted, and it has become consensus of the international community to comply
with international law including the UNCLOS. On the other hand, UNCLOS cannot address all
ocean-related issues, and that matters not regulated by UNCLOS should continue to be governed
by the rules and principles of general international law. Thus, it is imperative to identify the
“limits” appropriately for the interpretation and application of UNCLOS,
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