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Abstract The ecological protection compensation activities between the government and the
private individuals in China are mainly based on top-down policies and relying on public-private
agreements to regulate the rights and obligations of both sides. However, the legal attribute of
the public-private agreement on ecological protection compensation has always been
controversial, which has affected the corresponding institutional arrangements and judicial
application of special legislation. The prerequisite for the judgment of agreement attribute is to
clearly identify the criteria. In general, the five-element comprehensive standard of “purpose -+
subject + negotiation + nature of content -+ administrative prior rights” is reasonable, but it is
necessary to further clarify the application of subjects and the administrative prior rights’
range. Based on the analysis of the five-element standards one by one, the public-private
agreement presents the attribute of actual administrative agreement. Defining the public-private
agreement on ecological protection compensation as an administrative agreement is not the
optimal choice as it should be. The agreement does not perform the external function of
substituting administration and violates the principle of proportionality, which is also difficult to
eliminate the inherent defects of ignoring the property rights of ecological protectors. Therefore,
it is more reasonable to interpret the ecological protection compensation public-private agreement as a
civil contract as it should be. This definition not only helps to achieve better environmental goals, but
also has a theoretical basis. The long-term ecological protection compensation goals and the
institutionalization of private property protection determine that the public-private agreements urgently
need to be promoted in terms of the rule of law, which requires full respect for the civil attribute of
agreements and the creation of positive institutional conditions in special legislation.

Keywords  Ecological Protection Compensation Public-Private Agreement, Administrative

Agreement, Civil Contract, Natural Resource Use Right
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