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Abstract A judge shall make similar cases similar to referees by referring to the guiding cases
when the pending case is similar to the guiding case. However, five typical application
irregularities appear in judicial practice, such as: a pending case is similar to the guiding case but
the judge does not refer to the guiding case; judges expand the application scope of guiding cases;
judges implicitly refer to the guiding cases; judges are noncommittal in the party’s request for
referring to a guiding case; judges deny the guiding cases as the ground for appeal or retrial. At
the same time, the guiding cases may bring a series of negative effects and hidden practical
dangers. There are multiple reasons for the abnormal application of instructional cases. To solve
the problem of the improper application of guiding cases by the judge, on the one hand, it is
necessary to build a new, multi-dimensional, and refined reference process for the guiding cases;
on the other hand, it is necessary to establish an application mode of guiding cases.
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