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Abstract Chinese law technically restricts the concept of restoration in the traditional continental
civil law, excluding the cost of restoration from this concept. Besides, the restoration is often
confused with monetary compensation in China. Although under most environmental torts cases,
both the application of restitution cost and the monetary compensation will lead to the calculation
of the monetary amount, the natures of these two approaches are far from the same. The
monetary payment for restitution results from their own behavior, which is often ignored.
According to the damage compensation rules, the completion of damage payment to some extent
means the full discharge of liability. If the nature of restitution costs is defined as monetary
compensation, the completion of the cost payment means the finish of risk transfer, which
conflicts with the relief objectives that the environmental damage liability is intended to
achieve. In view of this, the concept of restitution cost should be redefined, on the basis of
clarifying the nature of the right to claim restitution cost and strictly distinguishing it from
monetary compensation. To this end, we should refer to Article 1235 of the Civil Code to
reconfirm the scope of the claim and use the virtual governance cost method as the standard for
cost calculation. Finally, the doubt about the application should be made up in terms of whether
it can be freely dispositioned and recovered.

Keywords Restitution Costs, Monetary Compensatio, Principle of Full Indemnity, Request’s Scope
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