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Abstract From the principle that “the laws must be obeyed” to the emphasis of “fair justice”, it
implies a change of the criminal justice concept that should be made: to relax the requirement for
the judiciary to strictly obey the legal text, but to emphasize the substantial rationality basis such
as the individual justice and reasonable conformance beyond the text. Undoubtedly, this change
provides great policy support and inspiration to crack the current common judicial thinking of
legalism. The logical deduction according to the original intention of the principle of legality
should not lead to the conclusion that “the law has clear provisions that can be convicted and
punished”. Weber’s argument about the “Khadi” model of the ancient Chinese judicial system,
namely “irrationality”, has certain factual basis and rationality. Specifically speaking, this kind of
“Khadi justice” has legitimacy on its pursuit of substantive justice, so it is not suitable to regard
“Khadi justice” as “arbitrary justice”. The judgment of judicial activism embodied in it has
significance on the dimension of judicial decriminalization. Under the current criminal law
system, there is no conflict between the justice value and the stability of the law. The theoretical
and normative basis of decriminalization can be properly integrated. However, in the application
of the law, it is necessary to mitigate the imperative requirements of the law. The proper
argumentation is the link between the stability of law and the individual justice. In fact, this
process involves the consideration of value, such as reasonableness and purpose, into the
interpretation of criminal law texts.

Keywords Khadi Justice, Criminal Fair Justice, The Stability of LLaw, Reasonableness, Decriminalization
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