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in this state or elsewhere, the complaint may be forthwith amended to charge the prior conviction or convictions and the
amendments may and shall be made upon order of the court. The defendant shall thereupon be arraigned before the
court to which the complaint has been certified and shall be asked whether he or she has suffered the prior
conviction. If the defendant enters a denial, his or her answer shall be entered in the minutes of the court. The

refusal of the defendant to answer is equivalent to a denial that he or she has suffered the prior conviction.
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Abstract Existing research on repentance and withdrawal in cases involving pleading guilty and
acceptance of punishment mostly focuses on the aspect of the person being prosecuted and rarely
pays much attention to the withdrawal of the prosecutors which has showcased confusion in
practice and should be taken seriously. Through comparative inspection, it can be seen that under
the plea bargaining perspective in the United States, the prosecutor is allowed to withdraw the
plea agreement before the defendant pleads guilty in principle, while withdrawal after the
defendant pleads guilty shall be based on extenuating circumstances. The prudent and restrained
attitude of withdrawal that it embodies is worth learning from. In terms of substantive matters,
the defendant’s retraction, the court’s notification to adjust the sentencing recommendation, and
the defendant’s lack of remorse are not circumstances in which the prosecutor is allowed to
withdraw. On the contrary, the prosecutor can only revoke the written recognizance based on
new facts and evidence which are natural facts and should be determined as “new conviction
facts”. In terms of procedural operation, if the prosecutor withdraws legally, the accused should
have the right to choose whether to continue to plea guilty or not, and the confession should not
be used to charge. If the prosecutor withdraws illegally, procedural sanctions should be imposed
and specific performance should be insisted on. At the same time, the change of prosecution and
the withdrawal should be coordinated: the withdrawal of lenient punishment is only allowed in
the case of a supplementary prosecution. Regulations at both the substantive and procedural
levels can limit the prosecutor’s withdrawal of lenient punishment of pleading guilty and
accepting punishment within reasonable and appropriate limits.

Keywords Pleading Guilty and Accepting Punishment, The Withdrawal of Prosecutor, Plea

Bargaining, Substantive Matters, Procedural Regulations

(FATLH % . BALHD

0180



