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Abstract There are two flaws in the current legal regulation of algorithmic discrimination, one is
that the regulated scope is too board, and the other is that the regulated tools are fragment. The
solution comes down to the concept of discrimination in itself. Distinguishing between legal
respect and moral discrimination, algorithmic discrimination has two faces. The first face is
“algorithmic prejudice” which reflects the discrimination in legal respect and aims to address
historical prejudice in algorithmic application, legal regulation of algorithmic prejudice connects
with anti-discrimination law, which impose consequentialist liability on the designer and user of
algorithm. The second face is “algorithmic inequality” which reflects discrimination in moral
respect and aims to address the distribution of resources in the information age. In order to
maintain the balance between respecting the autonomy of the will and reducing the discriminatory
risk in the issue of “algorithmic inequality”, besides ex-post regulation, the law can enact an
interim regulation in value and trust respect to impose appropriate liability on the designer and
user of algorithm.

Keywords  Algorithmic Discrimination, Algorithmic Prejudice, Historical Prejudice, Algorithmic

Inequality, Resources Distribution
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