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(13 See Sarah Nagy, Use and Abuse of Pre-Trial Detention in Council of Europe States: A Path to Reform ,
13 Loyola University Chicago International Law Review 159 (2016).
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(33 See Recommendation Rec (2006) 13 of the Committee of Ministers to member states on the use of
remand in custody. the conditions in which it takes place and provision of safeguards against abuse, Adopted by the

Committee of Ministers on 27 September 2006, Sec.1.
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(53 ECtHR, Labita v. Italy, No. 26772/95, 6 April, 2000, § 152,

(63 See ECtHR, Merabishvili v. Georgial GC], No. 72508/13, 28 November 2017, § 222; Buzadji v. the
Republic of Moldova GC]J, No. 23755/07, 5 July 2016, § 102.

(73 See ECtHR, Buzadji v. the Republic of Moldova GC], No. 23755/07, 5 July 2016, § 88; Smirnova
v. Russia, No. 46133/99 and No. 48183/99, 24 July 2003, § 59; Piruzyan v. Armenia, No. 33376/07, 26 June
2012, § 94,

(81 See ECtHR, Panchenko v. Russia, No. 45100/98, 26 June 2012, § 106; Idalov v. Russia[ GC],
No. 5826/03, 22 May 2012, § 145; Garycki v. Poland, No. 14348/02, 6 February 2007, § 47; Chraidi v.
Germany, No. 65655/01, 26 October 2006, § 40; Ilijkov v. Bulgaria, No. 33977/96, 26 July 2001, § § 80 -
81.

(93 See ECtHR, Sulaoja v. Estonia, No. 55939/00, 15 February 2005, § 64.

(100 See ECtHR, Merabishvili v. Georgial GCJ, No. 72508/13, 28 November 2017, § 234; Bykov v. Russia
[GC], No. 4378/02, 10 March 2009, § 64.

(113 See ECtHR. Idalov v. Russia[ GCJ, No. 5826/03, 22 May 2012, § 140; Tase v. Romania, No. 29761/
02, 10 June 2008, § 40; Castravet v. Moldova, No. 23393/05, 13 March 2007, § 33; Belchev v. Bulgaria,
No. 39270/98, 8 April 2004, § 82.
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(12 See ECtHR, Fenech v. Malta (dec.), No. 19090/20, 30 March 2021, § 96.
(133 See ECtHR, Gosselin v. France,No. 66224/01, 13 September 2005, § 34.
(113 See ECtHR. Ladent v. Poland, No. 11036/03, 18 March 2008, § § 55&.83.
(15)  See supra note (3], Sec. 22.

(163 Ibid., Sec.23.

(173 Ibid., Sec.24.
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(18] See Commission Recommendation of 8.12.2022 on procedural rights of suspects and accused persons
subject to pre-trial detention and on material detention conditions, C (2022) 8987 final. Sections 10 - 32.
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Abstract Modern countries unanimously demand that pre-trial detention should not exceed a
“reasonable period”, and the international community has reached a consensus on the criteria for
determining what a “reasonable period” of pre-trial detention is. The two major legal system
countries not only have made clear regulations on the duration of pre-trial detention in different
ways of legislation, but also have established and implemented a normalized review mechanism
for the duration of pre-trial detention. This mechanism is mainly reflected in three specific
principles: the judicialization of detention power, the individualization of detention reasons, and
the legitimacy of detention procedures. In contrast, the design of China’s pre-trial detention
period and its extension system is basically influenced by the interests of investigation and
prosecution, and there are two prominent problems in judicial practice: first, the pre-trial
detention period is too long, and there are long-term situations of arbitrary and illegal detention;
second, there is no neutral judicial authority for authorization, review, and relief of detention
decisions, and detainees have no effective remedies for arbitrary and illegal detention. The
fundamental reason for these problems is the lack of systematic and effective regulations on the
duration of pre-trial detention in the legal system. To achieve the rationalization of pre-trial
detention period in China, from a long-term perspective, it is necessary to promote institutional
changes in the detention period in the modernization process of the pre-trial detention system and
even the entire criminal justice system; in the near future, it is necessary to further improve the
detention review mechanism and related supporting measures.

Keywords Pre-Trial Detention, Detention Period, Reasonableness, The Principle of Proportionality,

Judicial Review
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