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Abstract In Trademark Law of China, the provision that “the place-name cannot be registered
as a trademark” is a prohibitive clause of validity. The reason why the legislators stipulate this is
that they regard place names as political symbols and sanctify them rather than the consideration
of place-names being short of distinctiveness or bearing fraudulence. Under the premise that the
trademark law has been revised and the relevant system has been improved, this clause has
become out of time and should be deleted. It cannot be applied flexibly and limitedly by the aid of
judicial or administrative construction, which varies from the sequence rule of legal interpretation,
confuses the logic relationship between Article 10 and Article 11, undermines the stability and
predictability of legal clauses, and sinks into the mire of backseat driver eventually.
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