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Abstract The Supreme People’s Court’s ruling on Cheng Baotian v. Licheng District People’s
Government involves an issue of how to determine the proper defendant when it is not clear who
made the challenged administrative action. The presumption rules in the evidence law should be
applied first to make a presumption of the actor, and then, the “ability factor”, “implementation
factor” and “independent responsibility factor” should be combined to determine the proper
defendant. Among them, the “independent responsibility” depends on whether the laws,
regulations and rules, conforming to the principle of administrative authority delegated by legal
norms, directly or indirectly grant the defendant to independently make the action which is under
review. Therefore, the suitable defendant in Cheng Baotian case should be Licheng District People’s
Government rather than Huashan Street Office determined by the Supreme People’s Court.

Keywords Cheng Baotian, Administrative Litigation, Proper Defendant, Presumption,
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