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050 XUHLr . CHERIERIEAL A BE TR X B HR ), (ko )2012 AR5 11 11,56 104 5L,

(63 Steven L. Emanuel, Criminal Law(3rd ed., Emanuel Publishing Corp., 1992), p.167.

(71 See 18 U.S.C.A. § 1956(h).

£83  Anne Bowen Poulin, “Double Jeopardy Protection against Successive Prosecutions in Complex Criminal
Cases: A Model”, Connecticut Law Review 95 (2017).

93 Clune v. United States, NO.517,159 U.S.590,16 S.Ct.125 (1895).
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(103 See 18 U.S.C.A. § 371, Title 18, Crimes and Criminal Procedure (Refs & Annos), Part . Crimes (Refs &
Annos) . Chapter 19. Conspiracy. See Morrison v. H unter, C.C.A.10 (Kan.) 1947, 161 F.2d 723 (1947).

(113 See 15A C.].S. Conspiracy § 115. Warton’s rule.

(123 See U.S. v. Khatib, 706 F.2d 213.7th Cir (1983).

(13 See Blockburger v. United States, NO.374, 284 U.S. 299, 52 S.Ct. 180 (1932).
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(14)  Pinkerton et al. v. United States., NO.719, 328 U.S, 640, 66 S.Ct.1180 (1946).

(53 18 USC.A §550.

(16 Overt Act jE %5 Conspiracy AHIKR  F8H N ORI TAMUAT R . Ll R IHEUAZRE A SME
AT B TR v v AU R BAT AMEAT A EeAT . See 48 No. 3 Crim. Law Bulletin ART 6.

(173 United States v. Kissel , NO.390, 218US. 601,608,31 S.Ct.124,126, 54L..Ed.1168 (1910).

(181 Pinkerton et al. v. United States, NO.719, 328 U.S, 640, 66 S.Ct.1180 (1946).

(191 Alex Kreit, “Vicarious Criminal Liability and The Constitutional Dimensions of Pinkerton”, American
University Law Review 585 (2008).

(203 Lance Pisman v. United States, NO.06, 2006 WL 2516991 (U.S.) (Appellate Petition, Motion and Filing)
(2006).
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FTA NIETTHIE S8R IS SR8 AR G ) SR A LA TA A

B Py R AN EE T SR TR EI . B4R (Rutledge) B TE 1946 4 X0 5 7K i
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BAT e T A, I FLANSR A SV R Sl IR SR AR ARG 1 o W25 SF 5 2 32 D0 b F R v i AR
TAT TR & — R HEAR RS B T AT B 2 K T R 5T 093 [l X Rk T 2 B 58
T TR T 3K BRAE AL R IBRAR 145 s % L35 5¢ & v i B8 1ok, & D LF- B — 28 A
HB LT A St ) R AU B SEAT A AL R AT S AR AR B AT . BT DA P s 2 i ) Y A= A%
Sehy b ERE TSR REK e bR ifE (Peoni Standard) , Y47 AAEA FHWGIE TG L AR 2 5
170 (An Affirmative Act of Participation) & GO0 T+ ANAL R Ay Hoph B 586 52 Ji 0 S 1) i A A
AR AR DT (Guilt by Association) , " EATHAEGIACTTE Ry 528, & e FH A T BARE
HAS AT 32 SUE, (R 5« B35 (Paul Robinson) A » S ARILHIL H R A A S 4T B A
T ] Eh S RET IR )8 ) R AR O 2 BT 5 | e AL [l A B AR 2 3 AL Rl A B A PR G R i AN
RE ST R S R R L & JLT-25 R F 14 Chut-for) W (1 25 - AR R L C00 5k 2l
T8 PP v R T R A I W BB T 9812 o SRR MR e e A0 R A v B Ak v b 7 DA R e 3]

210 ZWEEAL . ONFRBTHL BN FGEF PR )2000 R4 3 191,55 84 1L,

(223 Francis B. Sayre, “Criminal Conspiracy”, 35 Harv. L. Rev. 393, 394 — 409 (1922).

(23) BRI IR EUN BRI REERSH R /R ZE RN T ARk a 5 is DO Bl L il ny A7 oy,
NEXF IR AR T R R A IR R /RS 5 T B sMe o 2 Wk e e RML B2 5E
LLAMEAT N 0 REL QSRR IR R 2 55 T AR AR B AT gl B T AR R R 2R SR S A S (A 1y
MRTE ZA RN B SRR 55 L 1 B B s 2 N 2 58 R B TR 5 28 = B SR
SRR LD

(243 ¥E United States v. Peoni &, Peoni A5 — 2 {8 1, fth 5 % 1 3225 Regno. 98 J5 Regno OB T 32 44
Dorsey, = NHJHIEILZE 5 (2 B 15, 2 Dorsey 4 ERKHR M F A7 B B IR, (88 AE T Peoni J& 75 i 24 X
Dorsey :#A B MIAT A TTT. FIFIAH Dorsey B FFA 17 R HAE Peoni f5 A 174 . H Dorsey JEAZ Peoni iYL
FEA LA Peoni HW 24 4E S Dorsey #5544 R H B9 MR T K FH 35 /F . “Since Dorsey’s possession was not de facto
Peoni’s, and since Dorsey was not Peoni’s agent, Peoni can be liable only as an accessory to Dorsey’s act of
possession,” See United States v. Peoni, 100 F.2d 401, 402, 2d Cir (1938).

(25) Dean Browning Webb, “Pinkerton Applied to Rico Conspiracy Claims: Mediate Causation Employed to
Ascribe Civil Affiliative Liability Part II”, 11 White-Collar Crime Rep. 1 (1997).

(26)  See Dressler, Reassessing, supra note [13], at 109 n.98.
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TE A5 T ) B S LB ) H AL Tk Sl N2 BUR AU & WA T R BT 2 A AS )y 1, 28
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SR E ) SR AT TR Z 0 FE DA = L ar 3 b, DL SR RA RGBS 7 (Group Danger) Shy 2
R D PR P PR RS UE T v /R W ) 1) A B, 0 HOIRAR IR 7E T, 28— RSB L IR A AR
B I TR — A N REHEE W 387, BV AL AT T N MEA S AL 4 T A AR E— 2P S0 AT
FHAALTE, B4R S LT A TR . & 58 L — ANl AT O R R AR R AL TR AR L R A0 R
0L NGRS AR s AT BARBCAIE IR A i — 0 2 )5 - AR B AR AR e 1

(273 Katyal, supra note (34J, at 1374. Refer to Mark Noferi, “Towards Attenuation; A New Due Process Limit on
Pinkerton Conspiracy Liability”, America Journal of Criminal Law 98 (2006).

(281 “Due Process Clause of the Fourteenth Amendment Guards against the Arbitrary Exercise of the Powers of
Government”, U.S.C.A. Const. Amend. 14. Duhani v. Touwn of Grafion, 52 F. Supp. 3d 176, D. Mass (2014).

(291 ZULFTHEC AR EE 15, 56 324 T,

(303 Bourjaily v. United States, 483 U.S.171 (1987).

(313 Mark Noferi, “Towards Attenuation: A New Due Process Limit on Pinkerton Conspiracy Liability”,
American Journal of Criminal Law 98 (2006).

(321 Thomas Michael McDonnell, “The Death Penalty — An Obstacle to the ¢ War Against Terrorism?””
37 Vand. J. Transnat’l L. 353, 365 (2004).

(333 Note, Developments in the Law, Criminal Conspiracy, supra note [14], at 924.
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WSS S G 2P &7 W AE RS bk — A9 ZA R RIL” . B8 FE A R], x4t
WS 5B RGO, — O FR AT B A2 S LA 1) o (EL i 5 1 3 SO e W) 5 55
HA B TE AW 225 P SNSRI ERAL . 3Gk AR /R 1A TR 2% (Alvaren) 28R F“ 52551k
FRfE” (Attenuation in Fact) Fl1“#8 H 42 B 2 5F5r#E” (More Than Minor Participation) % 3 58 JRK i 55 |
(1) — LR AR ER G A PR E T AT AR UL 1 1 S AR B AL

B AR EVRR R T5 2% (United States v. Alvarez)—%&, SRR T 4 S8 NI 4 B A
PHRTE— BRI R T ] RS . el B A 1 A8 ANTED RIIMFH B X, 2 24 8
B Y I IELER BB A TR A AT Sk B V5 4 A CUBTIEFESS 2 Bl S e, itk
Z1 A 1 B9 NI R A — XTI TR IR A2 1% b3 (6] T X B Y 2 B A=A T 16
B, JET ) 3X 2 24 R FRAEAATHRIF AR G o IR T — 2 AR . FELCZR P B T I 5 o A A
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ST i = A BERR R A AT o C g8 T AT S AT R R A B AR AT
AT BRI S8 2 47 R RNRE R 22 (B A9 R 2 SR 2ot T3 i, 0 H A T7E 3525 58 rh o 20 A /R AR /NEE 2 AR
AP BVE T AR Y IR IR IB 5T 50 4E 7. % BRI 3 24 9% 45 i Bk A 4 B
T LATE I S8 FIP G 1 e st T R 38 R QR 33 A5 T fig ™= AR i [n) i, O R AT e 4k = > R ST R0
TE YR F IR e e 1 S S S AR Al AR 2 AR UE”

HALGGIARUEPIT B S LB » e i AR A B 2 B SE B SR 2 A Y - RAE AL B R 2 3] T H
SR 59k, PIINTEAZE b s ABERR™ M) B AT R R 28 2 R A TR T Z R FE B T
A, ORI AT LR 5P N SE IR Z RO R 32 8 1894k, 20Ul REUH 55
AARHEA T F e 1 PR ER Z 0 SE i TR A 1 20 A L0 L X 2 HIWr T N A&

(343 Donald C. Langevoort, “Behavioral Theories of Judgment and Decision Making in Legal Scholarship: A
Literature Review”, 51 Vand. L. Rev. 1499, 1501 n.5 (1998).

(35)  United States v. Robinowich, 238 U.S. 78,88 (1915).

(36 Major Uldric L. Fiore, “Vicarious Liability For Conspiracy: Neglected Orphan in A Pandora’s Box”, Army
Law. 28 (1984).

(371 United States of America v. Alvarex et al. NO.83 - 5333, 755 F.2d 830, 11th Cir (1985).
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Abstract Plotting co-principals is the concept of amended principal in German and Japanese criminal
law. In order to explain the legitimacy of its punishment, German scholars have tried from many
theoretical perspectives. However, these theories are somewhat flawed. Through comparative analysis,
we conclude that the concept of conspiracy offense in American criminal law is intrinsically similar to the
concept of plotting co-principals in German and Japanese criminal law, and the Pinkerton Rule
established in American criminal law makes conspiracy offense take the same guilty as substantive
offense based on a limited vicarious criminal liability. “Attenuation in Fact” standard and “More Than
Minor Participation” standard have not only opened up new ideas for China’s introduction and application
of Plotting co-principals theory, but also have referential significance for China’s reference to the
vicarious criminal liability system for criminal law legislation.

Keywords Conspiracy Offense, Vicarious Criminal Liability, Attenuation in Fact, More than

Minor Application
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