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Rl T 0 KA AN 45 3l . Steven L. Schwarcz, “Systemic Risk”,97 Georgetown Law Journal 204(2008). (J5 3¢
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NEVER RGN —FRATARW AW RS S & EiR =AM, HE. PRAZHARE

€23 See A.D. Hall and R. E. Fagan, “Definition of System”, 1 GEN. SYS 18 (1956). C¥ RGMEdEE XN
“— RIVEAR B AR R] I R LS HLJE A 22 ] A ER AR T A L AR )

(33 James G. Miller, “The Nature of Living Systems”, 20 Behavioural Science 343 — 348 (1975).

(43 See Donella H. Meadows, Thinking System: A Primer, 22 (Diana Wright ed. , Vermont: Chelsea
Green Publishing, 2008) (RAVAHLA—>R] 52 G0 N ITTHEIRT 38 T3 1 S8 2 52 A R Gy J5D.

(5] Hall and Fagan, supra note (2], at 23.

(63 Meadows, supra note (4], at 11.

(73 1Id, at 12.
(81 Seeid. (FREN“RGEPWERE R ZEASH TR,
(971 Id

(10)  See Miller, supra note (37, at 347 (“ REE—BEM EAEHAN L SMATZAIMEER™.
(113 See Meadows, supra note (4], at 1217 (ETRRGREFBLIBER N WG Z R G LA DRS00 BTk
A,
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BE. W — RGN A ER AR ORI T HAR 5K 2 WA B 5 2 1 R R T 2
F 2 2 B R Z AN AH LR DT AL 2% 28 W 45 R S AT 4L B AR R Z IR AR
PRI » S AN — A~ R G 0 Bh A R 5 2 SR A5 2R R OB T A e A 1A AR A

2. RGUTH— REHIERGAL I MK 2R FECEN S BT M 2ES . XIH AL N K
Vo BEAT T Z BT ER 2 AR R G0 d— LR D 0 7 i R e R B R R
W  AFTELURR T Z AN HABAT Ay . 20 AL R AR AR G o s R 2% 23R A mT AR 47 3t
AR ERITT N .

RGAT N TN 2 — PR A R R BT B A . R R MY R M 5 o — >
R ST B HARZER G 3. 2 A REA S WA EACWIES. Y R — 1 E
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(123 Jeremy P. T. Ward et al. , The Respiratory System at a Glance, 3rd ed. (Hoboken: John Wiley Sons,
2010), pp. 10-13.

(181 See id. iR T WFIR RGEHINAR T T AR .

(1431 Id.

(153 See id.

(161 See Miller, supra note (3], at 362 n. 7 (“UISREA F /0 Z MRS S A A 2L, o IRAT R sefs 2040
ST AR AR ES ).

(71 Seeid. (R T HHLAM ARG EI NIRRT AN WL R G 2T 0.

(181 See id. (RFNAT/HPERIN —FHIE X “F LRGN B T PR — i
HIALE ).

(193 See id.

200 1Id.

(213 See supra note (18] and accompanying text.

(22) See Meadows, supra note (47, at 12 CRILYHHPIEANBZ W ERG  IE R G NITNREAS S KA M.

(231 Seeid. at 12-13 GEAF KR RGERER T 2R Z (0] N LI R W] i B i sl 2e AT s i R 42
FAth 2R 1isE).

(21 Seeid. at 15 (R T RGEM BFRIHFA—& SHERNTHED.

(253 Id. at 89.
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FRITE P AL IR AR S S i T e E T 25 WM AT A & nl BBk & HIE
RISk, FRATTHN AT A sd 2ok 43 B PN AR R GE I 25 A A T 0 A

3. REMIIGE — R BTG, Y IR RGN EEIRE R RS P fERE
AL A 32 2 T R 2 4 il A7 B2 A8 2R 7= LB 8 LUK T B ] . B0 SEEICSE — Rk L) (The
Uni form Commercial Code) 5 9 55 L8 A£ RS 72 48 19 T fig S 10 2% 7T RE A7 78 19 5 O A e AL e
P BV TR rp R R AR R ALFE M NI LI — s 2N MR R R AT R, EH
Wi RS TIRE e SO MR B E R RS, B RO RGE LS = ey, BSR4
PR AR  FRAT T AT AHEWT RS R I .

VER— BRI Y RGO —FAR HR 0 FB . BV EMZ I L R EPR A Mg R
HIIReBATT 4 (BAERTEA B, FRATAT LSS R L HE— L8 5 B L brig EA AT Bz, 5
AR RGERIBOTE A BE R AL B R G s VR PN BE S PR AR 1 H AR X i R 8 S
FEIL T — DA EL B TN, B AR — S DR — D RGN iEfEn B e ik n H
b s EAR ] BB AT U R GRS 24 N R ES 5. &7

(=) HEMLARS

L AR BIE A D R G MR R RN R G DA DR A FKATAT LA
ARG SIEHA I, B8 AR S REP I EZ S EIR RN IR E RN RN E
B RERI . © ATIHERERIR TRE IR —5 0, WARBRZE R, S BEY
M RGEHIETT . B 78— MEEA X RGN RLE X RGBT KRR . ©

2. BRGE M EAEMR N e —— B — RGN E N G AT AT LR

(26)  See id. (HRFBA[] Y S FR B 45 F 2536 RO [A) AT 8200

270 See id. at 27 - 29 (USSR EREE G, filiid T RS AH LI R G2 R BLI AR LA A T o).

280 Id. at11.

(293 Ward, supra note (127, at 11.

(30)  See Sven Axsater, Inventory Control, 2nd ed. (New York: Springer-Verlag N. Y. Inc. ., 2006), pp. 1 -
2 CHAF R RGNV SRIA A= T S 1 1)o7 & B AR A4,

(313 See McCarthy v. BMW Bank of N. Am. , 509 F. 3d 528, 530 (D. C. Cir. 2007) (“iZ4k0F 2B
S SR A AR — BOR ST IR AL % B BALW R ™).

32 See Lynn M. LoPucki, “The Systems Approach to Law”, 82 Cornell Law Review 479, 503 =504 (1997)
CPRANFAR T e 38 1 WA R AR U /N B R R e 7 R Is ).

(331 Id. at 503.

(343 1Id. at 485.

353 Id. at 503.

(36 Meadows, supra note (4], at 15.

(8370 See id. at 16 - 17 GHiR T —A R G AT id i U2 23R IR R B VR SE k).

(38)  See LoPucki, supra note (32], at 488 - 489 (i T —/MEBEM KRG I W SIERRGHX D).

(39)  See Meadows, supra note (4], at 16 (§2F| 84— DR T 5 X RGA A 4520 7 (H * F L E 1)
ERTTREMARAE H HE).

L) AR AR TR RGEHE S RAARDC . FRATTOY K B AR B R BH AL & 8 52 3 2 0 A4l ity 0 Hh 1 R A
AN e EIFAER IR M EER , FMARERS B PR . A e DA E M IR S8 4 R BH A e S i S8 1 I8 4 3 A
HYATR XS BRI e LB SR A P AERCR Y . G, S REZBW ARG —FF . KIAR R — MERHEL RS,

HYBMAGA A MBS REAEERSEEMEEN, AERE ERRE R B2 LA 5 # 2
ARG R e EE A A, BIRERN S SR RGH A IRAA.
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G5y BT R I BRI SR E P A . RGO I E SRR RGNS ORI R DL s
YEIHRE, “1 ARIEL « 18I #% (Professor Lynn LoPucki) B & 7E1R 2 8 4H % R G F 5T vh %
T RG 7 AIE R G R AL GEF ik Z E s, ©

FRG 5T IR G AL BB 73 78 R G0 P ) F 68 R A R 40 OTE 3R e e i P it A 5
AT R G S VIIAAE AR ZIE T . MRESEN S RENSERA SRR EZE,
RS EATR R G R 3 o BRI R GE5T M N A0 SR AN A Bl 2% ] 0 A A AR X 1 o 2 e
RGEHKERWBIE, " T2 REHANERZEH LR GHRER W MRS ERMEEZ,
FARLI s REHTE NN REMAT NI T RE M AREER, 5 AT A &R 43 1 B
R RGN 2 2 A I E S S . AR RGeS, RIME RGN AR B EA RS
BT MR WBE AHMERER VRS RGs k.

T SR A b AR R G T 1 FRATTIRAR — TR WO B . K BB R O AS (A
TEAR Z WM ) A G rp g I R B R A T A AN (R 1 3 T B TR A AR KGR L T B
VE B BRBZITETDD o 7 SR 55 14 3 T2 0 WORP R 1) — 4> B ZARAE . (2 QR A 5T IR
SIS A AT 55, 5 2x 20 LA AP RE 2 T8 BT B 2 B AT g S R . 7R ORE Y J2 T 05 Y
AR 55 5y TAEARWIAR LA . V8 SR ARk T 0 by Xof 38 9% 0 28 0 A7 A I A 3, 1190 5 PR U
(S SART THE IR A WU AN [ AT 55 AR AH T b 2

ARG KRG M B ER DL B R ) A B G R 2L (R AL A, ORE L 2 SRS 5] . A AE
MR RRNFR LS BRI T M FEOR AN S B REREBRIEPT M E LR, X
R RAG Z A R, B TR AR T AN HE SRR A BT R G T R S AN
fal AT HABEE R 1 RGERBER G LI T B M BAR, DAY R G045 R B 22 I A pe 8
HEAT BRI, B

FIF R G530 6 i H A ¢ R G HE AT R 9 AT LUR S A B ff 2 1 5 L BT A R G R 855 1) ¢
ROV RGN TR ST XA FR G A R R 5 3R A% G VA HE S BT T RE X

(413 See, e. g. s LoPucki, supra note (32], at 482 - 483 (“*/3#1’ — > RGBT 40 e il B4 il 2H 53847
AT 5 3% 26 7~ F 20 O PR BT B B AT T Z I DG 2R ™).

423 1Id. at 509.

(3] See id. at 503 = 505 (RE 1 ALAA] R GE 3 Wil 45 %) HELH G 2 649 20 A A R ik 63 73 i ok R 48 )
W AN D,

(443 See Meadows, supra note (47, at 13 - 14 Cill o $ifi iR KB RG89 2R NIEBK R IR T ATERR R0 E
.

(451 Seeid. at 17 (“EE[FER NEHKRBAE TR ARG T REZEN A RAE R — PRGN, B4
HRRATT G177,

(61 Seeid. at 15 (R T BARRGEH I MAERBEE HEAN RGN IR B R0 58 ER TaGA5
HDIREAHFD.

(473 Nino Boccara, Modeling Complex System (R. Stephen Berry et al. eds. , New York: Springer-Verlag
New York Inc. , 2004), pp. 1-2.

“8 Id. at 2.

“9 Id.

(503 See, e. g. » LoPucki, supra note [32], at 506 = 507 (/8 T ML AHT 1 01 & B R 48 2 A2 B F k47
BENEER.

510 See id. at 480 — 482 (HiiiR T ZRGe /3 M WAl 3 NS T B 52 A% A1 00 ok S A & (9 3 R Xof A o i L 46
PEAT 250 3 SR RAIE T IR 5 R G RERE L Lk o A ) 527
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R . T AT T R ) MBI S AR R R IR A (SR i PR S D R i ke, ©% A X
oK BIR A2 W SE 0 Bl i B 5 Gy A B 5 0% KT+ ARLASL g FR T — 5 5 [P L) R 5 7 5 o 228 W [ L O
ARRRERSE . 0 JTT R G RIASCE R LA R G R NTEIR R - A5 G2 15 - B AR AR 00 B Al %)
FREAR S RO .

3. EHAEEAANSC RGP A E AR R A R S A DG R G I |, R G ve
OIS BRI N . W T ARG VEAT Y 5 B2 5 AN [ i), ©8) DR kg 28 8 A %ok T 1)
RV R B I O L R R AR G A AR Y AN [R] IR 8] 5 L AT L A
Bl BARTE ik n] DU B =S [ A N i) Be . — R AE R — PR R A i R AE SR AR S
SN S ART » — RAE SRR 2R C R A g B O R R ARl — S (8] 5 SR Y T B
A T EARCR .

RIS TR TR0 R AR I B R s AR R BB TR O BB A R e B H B2
TE I BHPRFRERTE T ARIR . S Behb Bt m] LRSS Mo R A S5 i HO AR it s SOV 7
RBRHFOLT EHAE RN T NS FIRHE 1k 88 5 SR 04 A R A o DA T e 432 T R ) 460 75 [ 31 e
/N o JBARE TSR] ATE U T B0 1L 35 A T A

(2) A FEAK RZAG 2R E R

FEIX TR Y FATE AL L A Rl AR GE 00 1 AR S o 10 A X3 LA 1) < i 2R 8 A T TR
B IEANFRATHTE LA R RE R NTEME DL LR, 7 IR — P U R R R
GURLIEHON A I BB R ) — RS O

(521 Id. at 480.

531 Id.

(543 See id. CHEHA T IXFAITFE 7 25, P O B 2 20 W B 32 1 0 T O 7T RE R BURE IR I 0 A 451875 I B
Ruhl, “Complexity Theory as a Paradigm for the Dynamical Law-and-Society System: A Wake-Up Call for Legal
Reductionism and the Modern Administrative State”, 45 Duke Law Journal 849, 906 (1996) (“FRfi1MEB: RS TE
TrEAIIE b —HLCRER IR 3 3.

(55 See J. B. Ruhl, “The Fitness of Law: Using Complexity Theory to Describe the Evolution of Law and
Society and Its Practical Meaning for Democracy”, 49 Vanderbilt Law Review 1407, 1411 (1996) C“HnSANA 4T
AW BB FRA DR TO R FRAR A A 4R i A S AL i Sh AR,

(56 See Meadows, supra note (47, at 2 CHf RGN T8 1 A Rl B A4 8 #9328 VR T N AEVE R i) — 41
FYLERANTED.

G7) FEG L, B ) 2 48 “ B [a] 7 417, See generally Genshiro Kitagawa, Introduction to Time Series
Modeling (London: Chapman and Hall/CRC Press, 2010) (¥ F 44 5t 6] 72 51 - 47 T RIRE A ) .

(583 See Timothy F. Malloy, “Principled Prevention”, 45 Arizona State Law Journal (forthcoming 2013)
(manuscript at 6 = 7) , available at http: //papers. ssrn. com/sol3/papers. cfm? abstract_id=2304420. (3 T {2
Wy it B T R A AR — T SRR 1A 2 W AT T 5 — b g SRR A B e AR O

(593 Id. (manuscript at 4).

60 1d.

(613 Id. (manuscript at 3 —4).

623 RPAE BRI FE AR RS A T — S R, A A A RT DA S R IR A A itk
WIEH ARG S H5E X RGAT A ARG R BAScr B i S AT HE 8 o TRk A ry By 2k s 1R
A BB 2 S R LA TS A ATIRE . oA TR HARBRTEW TG B SR IEAE TIRATARE 5 &8T5
A IRIYARIR () B 2853 PR B — 6 - 5o B TR Al PR R 3 R B R R G AN i

(63) See supra text accompanying note (6],

(64]  See supra note (40] and accompanying text.
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DIRERS AR 1 PR TR AR ST IS5 1 2 WL H Bl F iz ZR e AR L 0 AR5 1l 7
RGP 4 TR L AR R Y A5 e WU AR 7 1% 7 207 TEAR R = 15
HAREERBRIEARAIW R AR . ) HUHE I I MEALTE T . Y R R A L AR A
SR O N Sy TSI RE A  RAT R DY R A AE 1990 4FF 2007 A ] LA T
Hey TRTRATIIEAL Y TR T ST RO RUALTE T B AR B0 B A, VAR AR
TR T HRAT R RS IE R EUR AR AT IE A USE RO TR S BE 4. 7 AT ke %
GUBRAT—AESZ BN AE . X YO R B R IR BB Rl R G KUR R B P, 7

<2 Al R G B R T AR MR G S AR 7 G B AR SR AL S0 I L VR 5 T ) S BB R A T E . T
LA LT & Rl i S0 = o B B B Z e Aol T 8 G RN . Bl Al 2 S ik R 42
R REA B 2 AL AT AT TP A IS5 BRI ) Rkt DI AR T A i 5 2 5 3
AEIC ANBEGEERA T RIS A ) BB G5 T AR BUN AR A Ak (GSEs) ABATR M AR IS BLR
PR IETRAL . O BRI G Bl AV R 22T I BB B A Y ORI, (T

(651 See Group of Thirty, “ The Structure of Financial Supervision: Approaches and Challenges in a Global
Marketplace” (2008),13, available at http: //www. group30. org/images/PDF/ The% 20Structure%; 200f % 20Financial %
20Supe rvision. pdf (R T 7E LATHBE AARUER T B RARIE AL Z) AR g 14D

(661 See id. at 26 — 27 (LAERFINBINA T UIREIRIFHEAIHA T ERMIRE R50).

673 Id. at 13.

(681 Id.

691 Cf. Wulf A. Kaal, “Evolution of Law: Dynamic Regulation in a New Institutional Economics Framework”, in
Kaal et al. (eds. ), Festschriftin Honor of Christian Kirchner (forthcoming 2014) (manuscript at 4) , available at http; //
papers. ssrn. com/abstract=2267560 (iR T W& 1 sh A45M).

(70)  Margaret M. Blair, “Financial Innovation, Leverage, Bubbles and the Distribution of Income”, 30 Review of
Banking and Financial Law 225, 227 - 228 (2010); see also Federal Reserve Bank of New York, Staff Report NO. 458,
Shadow Banking 8 fig. 1 (rev. 2012). o]l SEAs T/ 1%L BRI E 58 287 B S8l i A SBT3 077 4210 See
Charles K. Whitehead, “Reframing Financial Regulation”, 90 Boston University Law Review 1, 37 (2010) (“fRZ W45 %
FAR A ML A HAE e i A S XU BRI 5 2 5348 B I A 22 53 152 ™).

(713 Federal Reserve Bank of New York, supra note (707, at 10.

(723 Steven L. Schwarcz, “Regulating Shadows: Financial Regulation and Responsibility Failure”, 70 Washington
and Lee Law Review (forthcoming 2013) (manuscript at 14 - 15), available at http: //papers. ssrn. com/sol3/ papers. cfm?
abstract_id=2159455.

(733 See, e. g » Federal Reserve Bank of New York, supra note (707, at 1 (F5KEFARITIEM T 4Rt G ML I R
) Bt YA .

(743 See generally Robert C. Merton and Zvi Bodie, “A Conceptual Framework for Analyzing the Financial
Environment”, in Dwight B. Crane et al. (eds. ), The Global Financial System (Boston: Harvard Business Review
Press, 1995).pp. 3. 5 (BLHA TRl RETA 1 E HARE RS 00D,

(75) See Whitehead, supra note (70, at 3 (JRAZTEHAB BRI Z [AIEA A ISR 22 7] RAT RIS,

(763 Jeff Madura, Financial Markets and Institutions, 10th ed. (Joe Sabatino et al. eds. , 2010), pp. 11— 13.

77 GSE ZAR¥ESE B H &5 10 o AV E k. U. S, Gen. Accounting Office, Gao/Afmd - 91 - 17,
Budget Issues; Profiles of Government Sponsored Enterprises 1 (1991). i %4185 ERNEHRT AT LR
FrE BRI, 1d. at 6. MATTIEIHS" S 580 AR IT Y 4381 Sl R B HE 45 D0 I ) W 7 3 AR R 2 A LA ROR 227,
Id. GSE (il 43 55 B H 42 F KA B 2> (Fannie Mae) IR AL 55 08 3K 24 7] (Freddie Mac) L4 K i %% 23
(FICO). Id.

(78] See Madura, supra note (763, at 10 CGilfi A< filt i b 4n i aod DA% 07 32 B 4 00 L5 | e oKk 07
RAFE AR IF B S QR IE Rl SRt — @ 505 B K 05 BN & 138 2 A ™).
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& 4 4 (competition regulation) , 5 8 4 MR T 3 (1) 15 & 4544 . 5 7 G 2 X 1 317 K A7
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PRUES: B Al PR L SR H 4 Al 1 25 ) 18 18 1 45 i XU . 880 HL SR B W A8 S Ak A F 38
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Al SHEEE P ZHFRR, OV X—WE EEOEE B BEN T S RS AR
B PE G R UURE P A IE Y e TR b DO A A e ) 5K ol A A IR B A i R S
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(803 See id. (“4xfiliri Pk e 4 NI I S 7oK T ™)

(81) See Wesley B. Truitt, The Corporation (Westport; Greenwood Publishing Group, 2006), pp. 107 - 109 ({fiiR
T A RITT LA HE T 3R IBOH 4 0 WAy 125 AT ISR AR 51557 . 2wl i R A T 3% 92 B I 3l 95 4 1 72
B Bt AT AT U B I SR AR A K R AL S 5 T A S A I iiE S5 . Meir Kohn, Financial Institutions
and Markets , 2d ed. (2004), p. 381. F35h, Al ol LUE i AR SR AR5 FUARAT SERR I A See id. at 145.

(821 T N HbiN. SR RS R, Katharina Pistor, “A Legal Theory of Finance”, 41 Journal of
Comparative Economics 315, 317 (2013). £ [F]H i3 LR B 2 25 55 A0 4 il T U555 8 RN RLE T3
B A IR s ™ B R TESE S I A A L [R] 4340, See generally id. at 315 - 321.

(83) See generally Alejandro Komai and Gary Richardson, “A Brief History of Regulations Regarding
Financial Markets in the United States: 1789 to 2009”, National Bureau of Economic Research, Working Paper No.
17443 (2011), available at http: //www. nber. org/papers/w17443 (3“0 WA WA S eee- SRS E T
HRASJE A,

(84) Jeffrey Carmichael and Michael Pomerleano, The Development and Regulation of Non-Bank Financial
Institutions (Washington, DC: The World Bank, 2002), p. 26.

(850 Id. at 26, 35.

(86) Paul B. Stephan, “Global Governance, Antitrust, and the Limits of International Cooperation”, 38
Cornell International Law Journal 173, 178 =179 (2005).

87 Id.

(88) Kristin N. Johnson, “Macroprudential Regulation; A Sustainable Approach to Regulating Financial
Markets”, University of Illinois Law Review 881, 884 (2013).

(891 Id. at 884 - 885.

(901 Id. at 883 - 885.

1) See, e. g. , Susan Block-Lieb, *Accountability and the Bureau of Consumer Financial Protection”, 7
Brooklyn Journal of Corporate, Financial and Commercial Law 25, 30 (2012) CP 3 [E 7 2% Z 4540 W& A AR J5 38 1)
FIAE (R IRAEPETH 2R A5 R A0 2500

0920 See, e. g. » Dodd-Frank Wall Street Reform and Consumer Protection Act, Pub. L. No. 111-203, § §
1011, 1028, 1032, 124 Stat. 1376, 1964, 2003~ 04, 2006 — 07 (2010) (codified at 12 U. S, C. § § 5491, 5518,
5532 [2012]) RN TV 284 A ORI Ry W1 2 4 Rl ™ it HEA T L] 45237 HOAS D HE A AN b B LR o 0 8% 114
S TR BRI T G ™ ity b B AR B D
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(931 Cf. Pistor, supra note (82), at 325 (“¥EfAtR Y04 fl iy H L HETEIR TS e eee ”).
(943 Markus K. Brunnermeier, “Deciphering the Liquidity and Credit Crunch 2007 = 2008”, 23 Journal of

Economic Perspectives 77, 96 (2009) CEEAC 4 fih R SR Ty SRl 55 BOAR B AS 287,

0953 Olufunmilayo B. Arewa, *“ Financial Markets and Networks—Implications for Financial Market
Regulation”, 78 University of Cincinnati Law Review 613 (2009).

61 Id.

0971 1Id.

983 Steven L. Schwarcz, “Regulating Complexity in Financial Markets”, 87 Washington University Law
Review 211, 235 (2009) (J53XHiFR Schwarcz, “Regulating Complexity™).

09 FEfE FE 2 HAfeh , — 5 (5 R U IR AR R 5155 A — 5155 AU, | 00—y (R ISR 380 32
A H—E . Steven L. Schwarcz, Structured Finance: A Guide to the Principles of Asset Securitization § 10,
1.1, 3d ed. (Adam D. Ford ed. , New York: Practising Law Institute, 2010). {145 & 5 5 A8 “ 15 F RS Cn
B D SEBR AT AR B T )W S T SR — SR 5 55 11 LT AR A 4 A, s DA 5 R T {EL M AR T I 3K T Ak
KRR (BURFE 0195 AHARRF & 255 . 1d. § 10: 3.1

100 Schwarcz, “Regulating Complexity”, supra note [98].

aon  Id. ; Schwarcz, “ Systemic Risk”, supra note [1J, at 198 - 199; see also Hal S. Scott,
“Interconnectedness and Contagion”, Committee on Capital Markets Reg. (Nov. 20, 2012), 5, http: //www.
capmktsreg. org/pdfs/2012. 11. 20_ Interconnectedness_and_Contagion. pdf (3= 5§4x Fli Ml it AH B 1BE R 2 {di ik 19
55T LRGeS .

(1021 See Markus Brunnermeier et al. , The Fundamental Principles of Financial Regulation (2009), p. 16
G 3 = AR TRV B W T T 2 K5 B RN ) 5 see also Thijs Markwat et al. , “Contagion as a Domino Effect
in Global Stock Markets”, 33 Journal of Banking and Finance 1996 (2009) G i J&#R B AR #1784k R X 3k L Bk
HRFR MR T 2K B AN .

(103} See Brunnermeier et al. , supra note (1027, at 19 (ff B T %= 09 Lok |l n; M AL X & 3 ZE %
M.

08 See Yesha Yadav, “Looking for the Silver Lining: Regulatory Reform after the ¢Credit Crunch’”, 15
Stanford Journal of Law, Business and Finance 314, 320 (2010) iR T H BURFTHF 5Ll , B = J gh vk S dnfal 55
BT D,

003 See id. C“ZEBE P SBUARBIR A, 557 T 37 M (B0 T B2 i A 235F R K E B A 5 B
ZF A AHE R FEPLREL ™.
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(] 1) 55 [ 56 R EURAEAEWN 1 . QRN RERA & RLE il 2 5 T Z U INIES: . T2 5 F s HEWT T A K Bk BE
b BRI RE R i 1 R T 4 48 ok ELSE B {5 . See Jeffrey N. Gordon and Christopher Muller, “Confronting
Financial Crisis: Dodd-Frank’s Dangers and the Case for a Systemic Emergency Insurance Fund”, 28 The Yale
Journal on Regulation 151, 160 (2011) (3§ i A5k 7 2 AR 4 b A ARTR] 1 XUBS: 5B T E 3 F0R A 2[R
FE RS Al 1T 5 SR AR ).

(107 See supra section II(A) (3).

(08 See supra note [74] and accompanying text.

(109 Peter S. Rose and Milton H. Marquis, Money and Capital Markets, 9th ed. (2006), pp. 7 - 10.

10 Meadows, supra note (4], at 16 - 17,

i Id. at 16.

(12 Steven L. Schwarcz, “Controlling Financial Chaos: The Power and Limits of Law”, Wisconsin Law
Review 815, 825 (2012) (J5 3 fAiFk Schwarcz, “Controlling Financial Chaos™). 5% A BEUEA T H-0 Fl (i 15 7
B NEIRBEIL R L E— D AARBEAZEF” IR 25X A B8 I8 43 Lt Je BA &35 80% 1) . Tvan Png and Dale Lehman,
Managerial Economics, 3rd ed. (Hoboken: Blackwell Publishing, 2007), p. 145.

13 Schwarcz, “Controlling Financial Chaos”, supra note (1127, at 818; see also Paul A. Samuelson and
William D. Nordhaus, Economics, 15th ed. (1995), p. 756 C¥lidgok 2 & X0 “ A5 B A REAG 2050 e A8 4% 7l
JBEBREE).

(114 See Iman Anabtawi and Steven L. Schwarcz, “Regulating Systemic Risk: Toward an Analytical
Framework”, 86 Notre Dame Law Review 1349, 1352 (2011) (#§ HiTi3%9 R “fr 5 s A2 i olb Z0% T Al i 100 B ke
11 0% RGURGE ™).

(3 Schwarcz, “Controlling Financial Chaos”, supra note [112], at 818 - 821, 822 &. note 24, 824 &. note
35; see Steven L. Schwarcz, Essay, “Protecting Financial Markets: Lessons from the Subprime Mortgage
Meltdown”, 93 Minnesota Law Review (2008), 373, 379 note 35, 404 — 406 ('} X faj# Schwarcz, “Protecting
Financial Markets”) (3§} @Bk 4 mEAUR KRR B LLEASS h 4l RGN TR0 o . Bl 2 24Pk DL Ay
HiRRED.
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(16)  See Schwarcz, “Systemic Risk”, supra note (1], at 231 — 234 (FRFEUATTT 52008 70 H B 2 % HoAh W2 L
i LiEES SR

17 See, e. g. » Dodd-Frank Wall Street Reform and Consumer Protection Act, Pub. L. No. 111-203, 124
Stat. 1376, 1376 (2010) C(FE“3giESE [ G RbAeE " IR B/ HAR).

(18 Schwarcz, “Systemic Risk”, supra note (1], at 207 — 208 (35 H} R Gt XU @ i 2] 4 fh R G ke e ).

My Id. at 207.

20 See id. GAZN RGP ZR 4 B RGAELBTRCENY B AR MO N 45 R4 S il RSt 2 1 B AR

20 See W. A. Brock et al. , “More Hedging Instruments May Destabilize Markets”, 33 Journal of Economic
Dynamics and Control 1912 - 1913 (2009) GANHRRZ MEW T H AT RES BRI 7 E M) ; Fabio Caccioli et
al. » “Eroding Market Stability by Proliferation of Financial Instruments” (Oct. 1, 2009), 2 -3 (R H RO,
available at http: //arxiv. org/abs/0910. 0064 GA N4l T H I S B & A ) ; Matteo Marsili,
“Complexity and Financial Stability in a Large Random Economy” (Sept. 8, 2011), 2-3 CGRAHHID » available
at http: //ssrn. com/abstract=1415971 GAN RMEZ/EBALRGL T . R E S a5 th & S B e AR E
P£) 3 Fabio Caccioli and Matteo Marsili, “Information Efficiency and Financial Stability”, Economics: The Open-
Access, Open-Assessment E-Journal (July 14, 2010), available at http: //dx. doiorg/10. 5018/economics-ejournal.
ja. 2010 = 20 ($ 45 R TIT 37 B9 FRLAEIROU B . B4 2 B B ).

(22 fEA LT X4t BART] RES A W, R B K B i IS AT RE S5 7 AE R RACR . See infra subparts
B, IV(B). RS0 T BOR i & 02V Rl P eR S RUE R e

23 See, e. g. » Steven Shavell, Foundations of Economic Analysis of Law (Boston: Belknap Press, 2004),
pp. 572 = 574 (V] TIEHET TR BEARIEAD .

(24 See, e. g., Louis Kaplow, “Rules Versus Standards: An Economic Analysis”, 42 Duke Law Journal
557, 568 =570 (1992) (s} 1 i -5 555 Y LI il =2 X AT W IR 2 D
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(120 See Richard A. Posner, “Regulation ( Agencies) Versus Litigation ( Courts): An Analytical
Framework”, in Daniel P. Kessler (ed.), Regulation Versus Litigation: Perspectives From Economics and Law
(Chicago: University of Chicago Press, 2010), pp. 11, 13 (Ua3I* Wi i ] 2% S 10 A 70 5 P i FE ™)
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(32 Id. at 15.

(133 Pierre Schlag, “Rules and Standards”, 33 University of California, Los Angeles Law Review 379, 384
(1985).

(1380 See Kaplow, supra note [124].

(33 See Robert Charles Clark, “The Soundness of Financial Intermediaries”, 86 Yale Law Journal 1,10 -11,
123 - 126 (1976) (FEENRHEIEHE A — DB HR PR IR E TR B9 AREFN 2T R G BEAR S S SE WL 2D .
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137 Charles Perrow, Normal Accidents: Living with High-Risk Technologies ( Princeton: Princeton
University Press, 1999), pp. 16 - 18.

as®  Id. at 18.

39 Id.

4o Id.

Q4D Id.

(1420 See Herman B. “Dutch” Leonard and Arnold M. Howitt, “Understanding and Coping with the Increasing
Risk of System-Level Accidents”, in Simon Woodward (ed. ), Integrative Risk Management: Advanced Disaster
Recovery (2010), pp. 13-26 (FEH TR RS RGP, BT RS, B 45 . e W B A 53t
[ 3 Ab ) i T BOR G2 T 1) 5% 7 R i)

(431 Perrow, supra note (137], at 17 - 18.

a4 Id. at 130.

43 Id. at 17.

(461 See id. at 18.

w47 Id. at 17.

(148 Michael Power, “Preparing for Financial Surprise”, 19 Journal of Contingencies and Crisis Management
28, 30 (2011); Andrew G. Haldane, Executive Director, Financial Stability Bank of England, “Rethinking the
Financial Network” (Apr. 28, 2009), 11 - 12 (transcript available at http: //www. bankofengland. co. uk/ archive/
Do cuments/historicpubs/speeches/2009/speech386. pdf).

(49  Anabtawi and Schwarcz, supra note (1143, at 1371 &« note 86, 1393.

50 See id. at 1393 = 1394 (SR AN AEMAT T2 1) 93K 22 07 3 Ao A HIE FEALIE Jod 5k BB 066 R R4 % 4% 1)
FREE.

(50 See Michael J. Naylor et al., “A Network Theory of Financial Cascades” (July 23, 2008), 5
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Kathryn Judge, “Fragmentation Nodes: A Study in Financial Innovation, Complexity, and Systemic Risk”, 64
Stanford Law Review 657, 659 - 60, 676 (2012).

(153 See supra note (997,

(50 Schwarcz, “Regulating Complexity”, supra note (98].

(155 Brunnermeier et al. , supra note (1027,

(56 Anabtawi and Schwarcz, supra note (114J, at 1372,

057 See Yadav, supra note [104). ZF BT « 445712 (Charles Whitehead) 24248 H . X Fh 52 15t 9] 1% o] fig iy
FH—mRE T B A & L %4k, See Charles K. Whitehead, “Destructive Coordination”, 96 Cornell Law
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accompanying text.
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(356 See id. at 841 (FfiihR T AR PR IS il B2 fr ey 3 o L A0 A sl o e 2F 1 T PR, “ AT E A RBIR &2
FERCE NG T B O FH BARAT B E IR B IR AR AT 0 BE i RURL AT Sy - PR A AT 2 28 B0 A IO 26 il 1 7).

(57 See id. at 840 (RiiR T ARBAREAT A BTN ey ) SRAT 2K T 2 ) R R i IR 26 2 5 XUR AT Ry A9 4R
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(358 See supra notes [228]-(238] and accompanying text.

(359 See Hashmall, supra note (3557, at 841 (“JEAEXUSEIR 4RI 48 H B E B AEMATIA
FE BUR 2R3 A1 2 F5 st /0 b R BCRUSS: T3 877 it 79 JRUBS: )

(360 See Schwarcz, “Systemic Risk”, supra note (13, at 209 (Fi T i T B HY 'L B2k, fOR F 0 R
I AR B REZ AT ).

G6D 1d. at 238 - 239 CEBUH A HLHIRR 78 H A 45 15 i) .
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BEE R b AR BRI 5 AR TERR 25 L RO RE b 8 i g T sE i 2 B LA 2 T e e & M A
FEMBA 2 PEEAT TN . See id. at 226 - 227 GHE T g MR TSI PESR UL Z AT G 25 MBIt BOR i 225k A
Xof R MR — 5 He 2 AR B I e RGBT KO

363 ST B RYIRAF PR B Z AN T B BT . see Ely. supra note (3547, at 250. 34k, S0 % « i LKL
2 kB G T S iR s e R AL v DA B /M TE 7 XU I A BT 3 i 3t . Schwarcz, “Systemic Risk”, supra note
(13, at 225 - 230. AU ahPEPL A BAELE SRkt TIRBEN R E &Mt . 1d. at 225, JERLR% BRI M i sh
MRS W TS 5 E REL VLR TR A 27 k&Y. 1d. at 226. But see Levitin, supra note (1367, at 473
(JBE8E 1 iz ORGP AR G XU I AT AT M) . — D IS AHRAH DG ) LR » 2 A5 I Jm T 3 T sl P S A 1 7
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60 See Ely, supra note (3547, at 250 CPEHRAK U 7 72 19 86 2 S5 Jaly B 7 S AR0 0 0T Ao XU, o B AR B dmeft T
AT PERATIRUSAT D,
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Levitin, supra note (136], at 440 - 441, 510-513.

(366 See id. at 508 = 509 (FRik T LMY B B8 75 —FB 43 B 2R W 19 BLAS 43 L 45 T [l BBl /R 58 2 %)

(6D See id. at 509 CEIRATH LA FBECORTAS BRAEN Y £ b e 40 s B L 1 AR 55 7% 21 5 28 29 X T 10 28
G,

e 157 -



RAFEF 2016 £5 1 H)

i e A N T KRS 22 18] 1] BE AT HP P07 A TR G F AT Z00KE 2 A S A — 3
REAR R G WU RM ST T L] O FIg i 4 O i ShRE b 90380 1 0 O (ELA AR € o AT JE—
AHESh T RGINARRE . T3 — T3 1 iR/ M IS W T R 0 TE S KU A L B

2. IBLAGH . EPE IRl 2 A I L F AT TR 5 B B A BN W] RERT 2N IE ¥ . 8 L
JRFGE ISR BT B A B T R TR 2 T AR R . DO 2SR R AT RE BT A 2
M. PR AR EA WAL

PG PR T2 42 1 P 2 A BE AT A 22 R U A FF A TEFRATIX R SO e sl 2 Ay &7
ORTI T A B 1 e — 7 A BRBE A 22 A R BT AT LCREIR B Aol 8™ AP AE 10 2 20 O 45 = A
SCHFE S Hop O — A (RIEURD FAIHOB T AIBLA I SCEE . 3 SR PSS BB RIRA A PRI 22 ]
WAL S SR By AT S 7 e M I 5T 2 5 . AR U 550 40 50— o0 ik o »
AT A B3 1 25 LS e Qafig iy S 5 - R AN BE A" i il A i1 4%
MR E] 7 iz 2 4 W IR A B R B0 . 254 O A5 25 ol O OB S RIS 3 4 1
LA PS5 AR R RERS B Al B i R AR 2 B TR . B R G AT LT A L B R
Sy FC 2 RMASRER B, % fefa AT TP A — R B 55— Fh R4 A B B TR 1 22 42
AR T7 5 R FAN 4 i AR S 5 Tl A L 3R AR B I e A, &7

FAL L ARMER 22 AR5 R A e . FATI A T LRPASF A R 45 2k 23 IS 5 58 DABR i # 22
R RUSASEIN T HBN . SR AR P ARG HE » LIS i 2B BT AN 0] D 3 F A
B RETITRAE  AR B PR IR A B 8 b SR A 70 B AR MEAE BEA T e A TR R

3. BHIREERIER . FRH— Dl BT LIS FUE Al F A TR MR Rk 2 i R 75 HA
AGEENE . HIGEME AN SRR R T 8B ek il e X R T AT
R EE VLR R E s RAETE R Fe— R DL A SR AR B (EL 52 L3k b 2 S 0F A7 7E B 00
T TEGRARGRIESE T . L IR B R A B AT AT LA 5 A 55 0 DR
AL MR 55 B R G R ASEHL,

BETBATUL. " | BRI TR BRI AT DL .« T SRR I XU, 5 4 4 I 4 41635 1Y
IR 5 R BEAR DG . 7% B g g IR 7 28 TR A P T — > 15 AT AR 8 o S AR SR P B Ay 38
FOARIE AT S B i 1 2R, B

ORI | SRR B R REE I H I 11 R B UL R E TR AT REYE Y

(368 See generally Anabtawi and Schwarcz, supra note (114) (G3H8 T R Gk XU LA K R W 45 28 e IXURS: 1)
5.

369 See supra notes [187]1-[196) and accompanying text.

G0 ESERE TR, 20 i 2 T R ) S R G XU FEE R FH AT . See Anabtawi and
Schwarcz, supra note (114J, at 1370 n. 85.

G0 56T UM E 2 32 HOHH 26 A9 A Il & (7] B, see Cheryl D. Block, “Measuring the True Cost of Government
Bailout”, 88 Washington University Law Review 149, 196 - 225 (2010).

372 Levitin, supra note (1367, at 440.

@73 Id. at 473.

@ See Schwarcz, “Systemic Risk”, supra note (1], at 226 - 230.

(373 Levitin, supra note (1367, at 499.

78 See id. Gl T LAY KU OB AR IEE 200 T 28551R 7).
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(78 See id. at 500 (iR T HSABIF R R 2 LI | BER7 B TEZM 1R,
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(379 See supra section IV(A) (1).

(380 See supra subsection IV(A) (2) (a).

80 Perrow, supra note (1377, at 130.

(382 See id. at 143 - 144 GEIE T & ¢ R GER0EHZ SN AR T SEInE LA 52 D .

(383 See Anabtawi and Schwarcz, supra note (1147, at 1389 - 1390 ($2&|“4ml = 535" M E 453
“fEEAHE.

(388 See supra notes (291J-0313) and accompanying text.

(83 See supra notes (308J-(310) and accompanying text.

(38  See supra notes [312]J-(314] and accompanying text.
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3%  Perrow, supra note (137], at 148.

(39D See supra note [334) and accompanying text.

(392 See supra note [333) and accompanying text.

* 159 -



RAFEF 2016 £5 1 H)

L, FHENLBEESEEemMESR

FIHATA 1k FATHI BT B BRI S 2a < Rl A0 el 2R G v U I R . (B2 4
Rl R GO AP USSR T AT — R R R AN S . DRI o M8 0 0 B o~ A 3 o T B e 52
WA TR BRI E BRUE H bR, 59 FoAT0) 8 fl 2R 58 i T 58 78 0124 5 A [l j 1 o 2 AR AT %
Bl

FATAE S = B35 4 5 S DY B 4 i X 2 4 i S R R R R R R
T AR AR A A AR DG R R A B e LA AT S A L A R AT AT B A R AN
RIEHE TR R 5 SREMTE T SMHBORR T RErE. BART S B T 5 WA 58
Xt 2 T M A AR S A DR A 3 X A T DR DL <6 i R G sh R AL RO BE T 8 1 i X R Gk o 20
SR  TEAG R T2k RS SR E RIS B0 T SEMIECR A RE T datisk .

M R R AR G A ) SR R Ay TN £ o A A RO AR e SRR AR
R PRSI i A 2R U RS, RS Ed Rt WEE a2 5
L AN DU WA AT B B R 0 L 228 VU T MRS L 4 o B2 AR EL R AR LA R0 s 1 B 75
SRR AR E P A U . BERS ] A 4R < Rl AR IS A D I M BE A S AT AT B M
A 5 FEAR L 5 B < il A Ml A T 373 9 7 05

SR 5 0 P A — b s A2 (B < B PR S5 ] BB 2 A R Ao XU B IE A5 3 e il sk 28 ol
e el E Al A CATATR . I RIS » BT A B A8 A Xk <6 ik 2R G0 A0 U o 1 AR R
JE BT S S iR B E . T 5 R B A B AE G A Al kT & H f A%
PR B ™ i o T B 7 5 4 AR T 2 T 94 R TR K R S R SR N T 4 Rl T 3 R A 2R s
H. &2 55 WE & ERA R, 97 Agi TR et & 8 & A S RS . it
A I7E A Bl 37 v 38 80 ) AN 225 T 680/ o A RS b M A 4 A ol R S B LAY TS S 3R

W B RO AT RE S | R Rl FE AL T TR A AN (LT T 002 AT 15 Rl R G B K e 1)
WE T XK AR A & AT BB R M A X B O 1 R AR O B b sl Tl 5 B R
GErEoR R BRI RENE AR AT B AT 2 (A4 Qe BOn B BEOK o 3X — i H A 18 38 1) IRSE O » < il i 55
b g SR AT A A TS ik R T BB AR S 8- 90 22 sk SO IS . Il 22 AR I e 7% 18 AT REAS
FE I 4 i AR e XU o [R] e < i Al 55 M M) 5 42 AT PR 2 5 2 < il A RO

93 F/DRIEUESFEIAEE T A IR BUR SE RTINS 2 5198 il SR F R A X a2 5
/N, see John C. Coffee, Jr. , “Law and the Market: The Impact of Enforcement”, 156 Pennsylvania Law Review
229, 257 (2007).

GO XA T RAFE GRS fTE, Cf. E-mail from Anna Gelpern, supra note (186]) (73 & 3|4 gl
W I BUR AT ] BB 5 I MR .

(395 See Anabtawi and Schwarcz, supra note (1141, at 1376 - 1377 (JfiiR T “F& H X E UETFF& H XG5
(A1 2 A 4 RO 25 B AR R 5 5K o LA R M 48 R R o] B ™ ot SR R PR DD

@96 Id. at 1370 - 1371, 1378 (FEHRIAN“Axly™ i A QT HE AN 179 22 1) A 25 I S0 0BG 2R 7, h e R e P L
T Z R R 2.

390 Alan Murray, “Future of Finance (A Special Report)—Getting Started: Sir Howard Davies of the
London School of Economics and Political Science Offers Action Items for Fixing the Financial System”, Wall Street
Journal (Dec. 13, 2009), available at http: //online. wsj. com/article/SB10001424052748704825504574585902
675259622. html.

+ 160 -



DH& - ZONAbEYE IS - MERLK . FE W R TN A S BT R R

SR ) T — DR TR SRV L AT 3 B as e Ak PR fa L el — 4%
PR IEINFA TS PR — 058 — T IR A9 DR B R A PR AL A R R AL 2L
AN AT AR B G R T 7  AH BRI XL — 2 SR R GV RS AN AT e 2 s R Y
= A R T A PR A B A . RS 5 R S e AR A AL R IR S is A
RGN E RIS S e Z WA Z T O RIMES & F AT IR S I BRI RS
P XU ) 2545 1 A SR PP A LSRR o0 IR N AT s il 09 . FE S LA R ME 5 R S
PERFOUT « RGEMS AN RTE G . 7 BRI 8 REAS 1E G R AL A R I S 45 A T 05 00 s
B HAFFARI—LE U A I 1] BIR ] P A5 1 i

SR » S [ TSI i s R R X o 5 A B RO . e Rl AL o K - 22 ik )
R R AR IO A 1A AYZSE . AR SR AAH S A AR — S B Rl A D A U
RANGE N WA B i A B Rl A B A A RGP R 1) 18 24 sl AR XU PR ol IR A 8 ) e

2 S AR ARG 2 w] (FDIO S HEATIE 3. “0 95— 2% A 1L IR BUR 5 B 5 3 49 L 45t
BUF . © A — 45— UL FR A 1 SR Ak i 2 R A BE T B Ak AR B SR S BRI ACT) L AT

BIR ) T SR LA i sl 98 B $ A4 70 20 B Rl A R A R A (8, O TR P B A
PR T AU . TEMATTE R . X B850 (UL A I B HA A O B 0 S EFE S E
HAE S SRe A BB . DR Al AT TR SO 25 A S RES N 155 AR A O 1) B 2 4 il
Al BT 377 A 5% XU o AT 2 X At <5 Bl Al T 3777 HE R GE ] e 2 R B2 05
IEMBATEA SRR UL R » SRl 5 B R R gk RSa T Ja 2R €l LS 305 W B i
FRES 3 DT B AR EEA B FEAE o o) e B8 My S e mT LA e XU 3 i) R ORI Y B2 S IR £
H N SR M AR ML AL DU 23 2 B0 5 S it A T 422 A T XU, L BRI AN B 5 EAE . )
i v] A B W E B e/ SR D7 SO fE LS B S - RIS AN BB SE 2T BR IX 2045
fEite -

= 5

AN w

AT » 25 T M 0 U0 1 3 %o T R R ek e R 1 AN 8 . BT S PE R G
RIS M B IR i s i e 0 e T LR Ay D58 P 5 i o " 2R T BIR A < il 2% SR 0y 4 T P I
o SR AR BT A S S WA K PR 7 M A R G AU, H Y R B PR PR B R AR
G — . W IR — 2 AU AT P8 K P Rk T B FRATT B SR D RS S W e
HAGTRME T — Lol B BRI SRR SRS .

(BULH : B

(398 See supra note (334] and accompanying text.

399 See supra notes [197J-204] and accompanying text.

o0 See supra notes (137J-(146) and accompanying text.
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