2o 1ok 2 SJTU Law Review
RAREF 7 No. 2 (2012)

WTO ARy JFEIE

(Ao YL R A« f Rl

Bix

—. 4

AT FE-BER?

. WTO 3%z # b

(=) RIP WA g X%
(=) EAAE T AF %

(=) (R34 T WAE < 1 R AL A
M., ik

|1

[

X#giR EXRES XFE BAE il

(CEhhrme gt B 5 e ) CF SCRRACWTO B D24 E PRk E =R A 2
— B RAR R AT = — 2 R GG R (] 25 1 R R 2R AT LA 46 247

x  ARSCJESCHPBAE 2008 4EAE 3 MY Journal of International Economic Law, fFfSE# [F &, 15304 H 81 7%F A,
TS, BESCHFR T Theory” 30 JFUER” , H 1E SCHIE I B4 “ G ok JRHL”, B4R B SCATSC R (HE A
VR TR R 5 R BN B AN . R SCTE 22 BRI B 28 R i1 3 s SR 1, TR T B L 135 SO AR
——FZE TR AR LA IS . X TR AR VR R U BT AR . BSOS R R DL AR
ik,

wx PRI RME R AP R BN & K-35 EEMR BEmE R 24E ., T HEH : ccarmody@uwo. ca,
sxe RIEAZIERAFPUFEER LA . B PSR i Al R AR A B IR R R 0T
BIETE R AR BE DI R 1 B R 22 A AZAR 7R 3RS R0 B 2l
€13 331 L. M. 1125 (1994).
e 2] .



RKEF 201255 28

iz O g8 i A ] B 28 D 2 B A T AR AT & 2 B, A WTO Ppae Va7 78X 52 5 i L btk
FEACH Rl 1, O 20 FATT s A ks BTG 24 AR B T 5 (WO Bl ) 8 7 #E BRE 2= IR 2 il
FPE B FE Al 1,030 R WL, 8 = — B3R IS R 1 B(WTO Phe )l DLk 2% 5 1E
SCLEY sk  FE BT « AR (Thomas Cottier) , 32V 7 « JEjifi (Matthias Oesch) 36 5 « %
5 (Thomas Ficher) W25 £ A LI E PR 57 55 2 35 H HES 5k A5 58 10 Bl 7, o 358 6 LA ) 51 Ak 5
B AR PR o

FRAFTLAAE S PG $2 1 . CWTO P Y e 22 H 9 R -3 5 52 50 A SCBUR AT S Z IIRE R 25, Ik
B H B A 2 R S S TR R . A EAE R BT A, DM RS = H e EEL
ARG 5 2857 AR 2 TR A A EL AR © O AR SR 4k 22 f B i i =4~ H B a6 ph AS TR) 5 X045 DA S
M, TEMATRFIZE I R 24 1R X 4% (collective obligations) . 76 FSZ V8 45 1 F 24N K 5 (individual
rights) , TEAH BRI T 117748 Ry W0 25 5 R — R 1k (lex specialis) , XAl WTO 15 F Nk
B 2 B —Fh A T BEBFIER G R .

X—EENAA BT E B WTO dE AR, E SR R is B e Rz — &,
WTO AT sk T2 25 BLARAN 5O T8 50 17, 288 T M [ i DF X 20 o, 1P 2
WL — R iR 5T RNV BRI 48 i, o e g 1) WTO 258 C T BN 25
BUA VE PR RE 2 M TSR 8 A LA R 2 (A £ K BB T AT 1 R R 2 I At —— A
FI5 Y55 3X — G035 [ PRy A P AT i B R R 3Rl . ECWTO P MEZR T B A M # o6 &9k

(23 Michael J. Trebicock and Robert Howse, The Regulation of International Trade, 3™ ed. (London:
Routledge, 2005) 2-3, 37. §iEARZ 2407, 1] 2 I, Kyle Bagwell and Robert W. Staiger, “An Economic Theory
of GATT”, NBER Working Paper No 6049 (May 1997),

030 RRAEESOIFE R FBUARIA 2 & A 5 AR ARV A S . 03T B8 500 B K E #4757 5 i
R ATE AL, &I Padideh Ala’i et al. (eds), Trade as Guarantor of Peace, Liberty and Security?
Critical, Historical and Empirical Perspectives (Washington: American Society of International Law, 2006) Vi,

C40 JEARE SO AE L FE AN L Bk AR W 1 S 54K 7, 2 DL Bryan Gardner (ed. ), Black’s Law
Dictionary, 8" ed. (St Paul: Thomas/West, 2004) 900, 1F X#%E X N“L5TF A4, [RIRTHEE . 55 881 1.

(53 Thomas Cottier et al. , International Trade Regulation: Law and Policy in the WTO, the European
Union and Switzerland (London: Cameron, May 2005) 33, 47. fibfiliE &3], “RAGMITL I A A KR %O 8
JEU EAAAEZ I 5 (B H 1 58 4 R AE Z2 00 1208 58 rhoek He N 25 R FRLEA T 3R 0 A (75K 28 (R T RIS B i e, —

S5 by W AR AU S W G g A T TR W A AR 45 ) B DA R o Ty 1 A5 ) AL A P 2 1 AR I
ARAEELESIS TG MW . 40 John Jackson I\ . A WTO B )2 2 55 FINEUR B L B B 000V & 1k B b 22 51
A5 T ] 22k vh i 22 R 00 Bk R A v I R E Y — B AR BRWIAL . See John Jackson, The World
Trading System, 2nd ed, (Cambridge: MIT Press, 1998) 339. ¥ 3, it 7 “ KBS W A, 55 B 384 5¢ 7 HLAR
a8 W dE 38, See John Jackson, Sowereignty, the WTO and Changing Fundamentals of International Law
(Cambridge: Cambridge University Press, 2006) Xi.3&F GATT/WTO gk —# & &, 0 2 0LiF 2 2/ it
S, 4N Ernst-Ulrich Petersmann, “International Economic Theory and International Economic Law: On the Tasks of
a Legal Theory of International Economic Order”, in R. St. J. Macdonald and D. M. Johnston (eds.), The
Structure and Process of International Law (The Hague: Martinus Nijhoff, 1983) 227;45%,

(6] Chios Carmody, “WTO Obligations as Collective”, 17 European Journal of International Law 419, at 422
(2006).

C7) BHIFZLHE. i Kym Anderson and Tim Josling (eds. )s The WTO and Agriculture; Vol. 1 (Cheltenham;
Edward Elgar, 2004) ; 254,

(81 See Robert Howse and Makau Mutua, Protecting Human Rights in a Global Economy (Montreal.
International Centre for Human Rights and Democratic Development, 2000) ; 254,
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RUERR S 55 BT WTO AL B L (S0 JL-F A 2 A7 41 o PR, o J I
FENF 2 M B IS B & R LU0 BURI 5 SC S5 B AR G P DL R e B AT Sk TR R A < PR A AN IR
SO AR IRA TR AR R b e HE S . FRAG WS R AL G2 L B AT BUR] S X
55 MBS I RUAT— AR 5 2 KT 9 B — 55 e WTO b 7 i ab g, 120 g5, i J
B 5 3 Akl AR T LS54 Rkt WTO G fARpl 51 2 55 iAMA 55 55 A8 AR IR L 55, 55—,
SR RNIT RSB, — S T R A R A IO T AU X R, XL
PHEERAT WTO 55 H R 58 77 G 1 G2 0 B bRk 355 1 DL AT 5 245 6 MR o 3 26 e i 2
’fi%?jﬁoﬂ‘%j

XFCWTO Bl ) 2 AUF S35 19 S0 (i HAth J B A7 K T . — TSRk, WTO L5511
SRR R T RCRI A . (WTO Pr )R 28080 BB 2504 o8 28t A T & BT A 157 (4 A
FIBBFEE & DOl AR R WTO WA K S —FRiT . Y 5 —TOs i B 8 & 5 R T 500
Mok, WTO 55 HAG SEARRRAE , 1 AR A R A Ak A7 M 0 gfe £ A5 1 S22 30 HH A B 38 4 1)

CO) FZAHILT . ATTAHE PRI AR S — AR U B MR . EPREZE RS ER N E R AR5 55
HH IR IR E E R SRR 06 G 1 5% [ A9 AUR L35 - See GA Res 375 (IV) (6 December 1949), iX
TEiE 23230 2 H PR B 3k o 00 25 Pt B T e, See Case Concerning Maritime Delimintation and Territorial
Questions (Qatar v Bahrain) (Jurisdiction and Admissibility) [1994 ] ICJ Rep 12. 4R T —A~25 52 ) f5, B 4
G5 Z ) R SO IR AR f 20 7 W2 WA D 6] AR s » el T [ B2 b 03 D T TR 3 17 SR 0 3557
(B-WA LB A AR 55 T E IR E =2 . 2 W Anglo-Iranian Oil Co Case (UK V Iran) [1952] ICJ Rep 93,

(103 See for instance United States—Restrictions on Imports of Cotton and Man-made Fibre Underwear ,
WT/DS24/AB/R. adopted 10 February 1997, p 15. FURHUTEIZ S A5 48 . WTOCZ7 2L 5 IR BRI
ZNE DRI ANERIEY , s T 5L T B AR S5 BOSEATIR S . See also Brazil—Export Financing Programme for
Aircraft, WT/DS46/AB/R, adopted 2 August 1999, para 139. Xf Je41A1E 2 XAFA KME, BB L5 Chile—
Taxes on Alcoholic Beverages, WT/DS87/AB/R, adopted 13 December 1999, para 87, IFHIMITEIZZEZIH T
Fe L KBRS AL N IRATIACKH PR H IR GG AT — WTO 5L Iy AR 5 S 45 7 HLELUAR G2 . 76 TE 3 1A L5
EREARIREIE T PR B 22 45 1 5L 7 S ARk 557

(113 See Jutta Brunnée and Stephen Toope, “International LLaw and Constructivism: Elements of an Interactional
Theory of International Law”, 39 Columbia Journal of Transnational Law 19, at 31 (2000).

a2 ST AR BN 5 5 A X (A 8] Wesley Hohfeld A T AR A RIS, flifER & BUH)
W RARSRAL MRS AT, s TR G s 355 B sR BRI B2 A8 BORAE Dy TR B e ASOR] 2 BRAF B S 55 AE 41K
4. See Wesley Hohfeld, Fundamental Legal Conceptions, As Applied in Judicial Reasoning and Other Essays
(New Haven; Yale University Press, 1919). William A. Edmundson £ An Introduction to Rights — 3 ¥ 1§ Hi,
Edmund Burke XFAUF] 45 #H 56 M X — WS i T 5k, EIR A8 7T L& W Philip Allott, Eunomia: New
Order for a New World (Oxford: Oxford University Press, 1990) 160ff, J&Cfi#k R« Allott, Eunomia”,

130 [EBREE ALY 5553200 H 37 Gerald Fitzmaurice T 20 40 50 4R I 7 2. ik, 502940 AL
SRR Z D552 IR AT R 5 Bl 230 25 2030 53 X 55 25 2 BB R A RIRE AR JR 2 . UL AR 2 RS2 b e
87 BRI L35 284G AT — Jr Y AT v s 1k R s HOR 5 ZAIE N AR A0 XA A5 2 IR H XSG R AE 380
RS R IETE SR ] . 5 AR, B A 2 B9 Knl B 5 8] 3 [R) 22 4 ) 4% (L4 & B I ACR] 5 SC55) g AT —
AT A BT LA R 2 1k BE 5 5 2 AR I SR A AL, B SR 2R Dy SC55 B S 4 X6 () HL 2B 1 D 4
Aheghp I Esi &k, G 5 2 AR A A TR, See Gerald Fitzmaurice, “Third Report on the Law of Treaties”,
U.N. Doc. A/CN. 4/115, Yearbook of the International Law Commission, Vol. [l , pp 20, 27 and 28 (1958).

(14)  Claus-Dieter Ehlermann, “Six Years on the Bench of the ‘World Trade Court’” in Federico Ortino and
Ernst-Ulrich Petersmann (eds. ), The WTO Dispute Settlement System 1995-2003 (The Hague: Kluwer International,
2004) 499, 522-23.
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WG AEMALFE H L (WTO Pp )3T 1E W EZIE A R 4 Bl MY (distributive) . — H i &
(WTO BpsE ), 1F SRR I At 8- A S 75 ) £ AT 20T o 200 40 i AR DR D A 8 5 ) O ST R Oy
“DSU)EE 19 2555 1 30 , 11 20 38 5 i 2R R BAE I M HA S WTO defitde—3. 1 R
ZRCGEOL T« —BOSAE R IBOHCE SUE o, LU 3 02 U e A1) 4 09755 93 1

WTO B IE X5 ZFE SRS IETE ) Ccorrective) , B TEBE B & Wt E . B R
PRACR BT, 7T G R S A A o R 3 9 25 A T 8. i, 0 11 5% — 6l 36 il — o R BE 4 55 1% B AE
JEATRREFEIT 5 - A A DR B 1 i SR ISR BT B . F b mT UL, 1E OB TR IR0 3 R R 45 1Y
112k WnXHARE DSU 27 22 4556 2 FOAE i EAT R T U BT 45 T G B R R, 1%

(WTO P YRR S A EAE P4 7 R L5k (lex specialis) . X A5 A4
Z I LIRR AR RIS KAV 2 00T A G E K SRRl 25 R . RN I SCRA A
PE L IFATE R S A 25 BOF IR0 MR ARG A R A 1 10 52 1 52 (8] 1) O 28 R ikt [l 2 ] 1) ) 25
o U BERE YAE(WTO BhE VB AT A R g b R B B i X625 B RAE T X Bk
AIFFSEANT AN /R 52587 AR SR 7 AR T A PR — 30— [ &t ” (pool of consensus) ,
T B T A2 ISR A L LSt PR A b A R B A — L T L 22 R RN RR R E S5 s T

(150 Z: 0L DSU 55 19 455 13K T AT EURPUE A F it 55 P A AT I, AT SSOR OC R B3 7 R X
FE LA V2 AHAT .

C16) “HIALAE I 5L T AN RRAE TR 5 2 L AN R AT IR T LA 55 4 20 AEAF 12 B % T I A BB B P -5 4 i e D A
Fe IR sh o AT RE R » B TR DT 232 I M2 5 2. 72008 4F WTO H DSU {UH — Rk AR 4T D05, B United
States—Section 110(5) of the US Copyright Act, WT/DS160/R, 2000 4£ 6 A 15 Hif i, FRAIEIE T 20
Bernard O’ Connor and Margareta Djordjevic, “Practical Aspects of Monetary Compensation: The U. S. Copyright
Case”, 8 (1) Journal of International Economic Law 127 at 131 (2005), 7RA]Z: 0L WTOCAMEBERE VEE 7 455 8 2%,
“HT B A I S R U A B B T R A e/ BT 80 BR[Ok A R Ol 73X — R R TE Australia—Subsidies
provided to Producers and Exporters of Automotive Leather (21.5) pHEATHE, Z %95 WT/DS126/RW,
2000 4E 1 A 21 HiE .

a7 “Z 57 TRERIENFHEIIE L., e ks I # 2E — SR AL b, @i — BRSO 5
T xSRI ARINT] . ANFSRATEOR — 2Rl . — 2@ BARE R %, B A T SR 3R 5, DA gh 2
SESLRIAEZ MR T 48 . OBRFE R AE LAY g AE B o 5 bz U 5 B8 AT R R T A VAT I, XN
ARERE T A B T Fr B2 %2, HoRE & R I inam Ho 8] 19 26 R .7 See Law Commission of Canada, From Restorative
Justice to Transformative Justice: Discussion Paper, Law Commission of Canada Catalogue No JL 2-6/1999
(1999). Philip Allott Ak B FRZFEFRLE SEAL S RIVL 2 0 Philip Allott, The Health of Nations (Cambridge:
Cambridge University Press, 2002) 36, 99, F3CHiFR~“Allott, Health”, —EN 5N K GATT/WTO 740 i i
g A ESE . FEH— T . 208 John M. Weekes, “The External Dynamics of the Dispute Settlement
Understanding: Its Impact on Trade Relations and Trade Negotiations—An Initial Analysis (2004 on file with author)”;

(183 1996 4F 3 [ N I BRILAREE 13 12 far 7K 52 09 PR K PR o 2 S 8. RHARURR T8, R BUEE 44
TR AT RSP B ARTR S RE . TF o TR L URBILAS S48 56 ERUINEE KWL AE - 1999 4F 7 HFACEE & RIS 5E 4
RIS o S AE WA A AR 1E 9 101 3517 2R 52 1) PR S o L 7S R e S i 7 245 i SR BT 7 v S LAV BR S
6 WTO BUE e, Xl 56 B s KR Rt 8 2004 458, g3 WAl R T PR, 1 A1 [R) 2 jRc
PRI AESPAT R DB EIA Ay s BRI XS T4 /R 52 P LA I BRI B T WTO gk4#E . 2008 4F 5 1 TR A1), IR s H:
SEIRAE SR RN Ak 22284 3147 iR, See “EU Appeals WTO Hormone Ban Decisions, Seeks Clarity on Retaliation”,
Inside U. S. Trade (30 May 2008).
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— BB AARE Y RS RS WO T TRIPS R SR A 205 5 ) CF SCRIFRC SR &
B DR DL 5 — 2R B Oy AR

LRI R Z A1 T S s s Y PR — 2, PR SOFAR S — (i R B R AL T AN IR
ferb o FESSEEIBIRE" R WTO LIRYUR ()45 B A RS- 2 A [ 5 AN T 22 BRBE O
BT O T SRR A2 AT RS B 1 T 2% 58 S SR DX 7 2 FEASURI A B 5 4 )8 37 P AUt i
L S WTO 3 FP AN 5 55 TR HFEE BRI DG 2R o X bR Al 35 0 57 (8 A S0 sl AN [ WL S5t
T RAR I ERIZRI S P — 5T LA SO R A R B SRR B R L Sh A R A
AT EE AR AE , R AR T 2, ERANE O AR D — T i, DUBUR O Al ) 35 1 BT A1k
PRy ARG B L B8R R [ JBE R A JHG DA SR AR U A R B O o I S L AR A
B WTO B2 808 LIRS 55 0 Jah , Fe B BIRRrAE Y25 0K . H SR 2 48 o I 264 3, 32
TN A R 2 AR ] T AR AR L A 2 AR A0 B ST 2% A R 2 9 L JRE /R i DAAYL
F N FER A AL . e S BUS AR A A E A « SR3% 4 (Philip Alloto) Birdi H iy« AR
iy, (ZHER D

*x1
1F X SrEeE SO B IEIE FERITE L
. (WTO Bhi ) B3 i 325 AR | (WTO B ) 258 i BURAT Rk | (WTO B ) % 48 4K #1113k
= B 5 ) 25 e B Ry TS R DS
e | (WTO e 53 5033 3 St | (WO i o B .
- ;Eﬁﬁﬂﬁ;@a WL Y g g | PURBUERBS . MUEXCR | fEURGE M4 R, G X
~ W 1 T g i S gy | TR EAT SUBH BLE | SRR SR
m} MH; SR SN B
Y A SO TR P SR,
- ;g;ﬁguﬂﬁﬂlﬁ?*;ﬁuﬁm ;gﬂ%.%ﬂﬁr BEBRIIAT | o o e
AT | WHREHI A THIER | WHET IR A T 55 VR T S A A T 4

193 WTO KA 7 2 W] AT R A v A A — 5 7K P19 SO, AR RAF A AER &S (15 SO,
WY T i LA BB A3 D WHO-FAO & 5 02 5 2390 R e WEERS h SO, sk B brifE. 2006 4 7 H
AT TR UE 307 L 22 R XS T R AR M I 258 AT B TR T TR 28 T IR R . 2006 4F 2 ] L BRTR S
BT H 22 S i S AR A DA RAS IO 802 R0 D B i, B 1 %) S 4 . ”See Sri Lankan cinnamon’s future brightens,
SPS Committee told (11-12 October 2006) , available at www. wto. org; See also Sulphur Dioxide in Cinnamon ,
G/SPS/GEN/716 (25 July 2006).

(203 0l WTO Declaration on TRIPS and Public Health, WT/MIN(01)/DEC/2, adopted on 20 November
2001 ;254 IS IR L2 BB IR I 2R o & R A% 22 WL “ The Road to Doha and Beyond: Some Reflections on the
TRIPS Agreement and Public Health”, 15 European Journal of International Law 123 (February 2004),

(21 United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, 1998
A£10 A 12 Hilad, 55 159 Br, FCERRIZE N IRARE.

(220 ZOLETEECL7D, Allott, Health, 5 47 T,

(280 X TG BT 1B A SO BRI 7 T 2R 5UH 94 22 58 RE RS TIE I I AR A 5 15 L S 8 1R 0 e
R FE ., See Roger Martin, The Opposable Mind (Cambridge; Harvard University Press, 2007) 146.

240 XWOWLEES Philip Allott WA —3, B FrE PR AR S E AT AL r X, “AFHaTmLH
VFZAHIE , Bt AR A A AUTE T4k 23 BRSEAIL ] B AE T 3AR 0 5 FR Ay, BB By " 2 TURG T (173, Allote,
Health, %5 81 T,
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1E A JrBCiE X BriEIE X I IE X

WTO 55 S i, N 1 i | WTO 552 XU R NI 52 5 | WTO S5 = IR AR BAK
SR | Mai)E T AR IFREA A | BT BARE K. IF RN A | AT R8T R ] HIF
Sl W ALK H

HEARE | (WTO PrE ) s (WTO e YA Y (WTO HpiE Y g5 &k

FBRIAE T3 % 7 42 52 14 ik R T
HITE TEZINE AT MR | RURTHH EARBUE . X IF A

AR T 5230 1 ) i 1) 2 T
R g 3R i it A AT 5 WTO

s, | DILBIRBANEAT VIO gy o b M DT BERY | APEER M WL B 6 R, A
ONE D AR —HE | e o e s R P B 2 78 10 1 48 B
LA s

AR B IR, T2 4 32 S Cconstructivism) —f4 2 L0472 T2 A FIZ5 4 [ f4 A0 E A
AIEIPR R AR . XS i 32 50, DA 32 SCAR DX o BRT R i 2 1] s 5C 22 0 A 2% OB Xy 1 2
F L EFWILA TN E R KA. W]+ & 81 (Lon Fuller) $2 1, 44 = SCREE, [ AT Bk
TAT R ERR O3 AR B R 00 B SORAESS G R IAT 3 LU S IE B ) SA R T AE 2
170 AL REHENAT A 5 [F) AL 25 52 B 15 Z M0 S 4k 247 S B/ TG 7 A2 28 4k 25 FECWTO
SERESLT At 247 S Il By 26 ORESR SRR S 55 anfi AR ELAE

FoZ BT LIRAUR S 55 R FFBIGE , — J5 1T PRl 3838 R i A i e bl o5 — 5 T B R
B A S fifp R S AR H o X T 3 8 20 AT i RE T AT Mt e R — R U e

ARSI VU RER ST o HE—T o A a5 R R B B R O 43as ] WTO 351
JEPRRTREAH AR o S =R R SR A WTO SRk 7 AR 559 58 40 3 T2
FEANE . XIFAIE BB A —SC R S AR R FL ] BT AESC R o 585 DU 70 % T B P ) R A7

VA EFE—EHERY

B WTO AR Z BRIe , A0 W0 B8 N 25 2 5 HA A AU 1 X ). 48 THLS g e R
BRGSO A R IFIE R - SR s AR A HE .

LI WTO Bl 7 AF40fEa, 20 T 3 .

S —JE IR (descriptive) o S F 24 PN 25 B 3=, (LR AT T 368 38 5 422 22 1) 1 2 L R i
o 28 IRy — . WS I, WTO AU BRR FZ GO0 0 74, i B2 T R Ak
TR AL 7

5 IR T4 (analytic) . WTO RIS AT B T 58 50 1 48 5175 %) OC B 28 2% DL S ARtk [)
AR5 3K EG R R — SO AR AR B A0 DT B 4 b 5 vk A e

5 =R EAA H M2 (teleologic) . WTO BRARHS M ATE MR R, WEsett S5 5k At

(25)  Jutta Brunnée and Stephen Toope, “International Law and Constructivism: Elements of an International
Theory of International Law”, Columbia Journal of Transnational Law 19 (2000) at 30.

(26 TIhid.

(273 “Theory”, The New Shorter Oxford Dictionary, 4™ ed. (Oxford: Oxford University Press, 1993)
3274.
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AERE BB A FRAF— I 0T R AP0 PR (A 0% AR50 O 5 25 X4 3
RO S R TR

DR X (normative) o 36 B0 LR 10 D 8. WO b5 ) B8 SE 50 2 7 i (L 45
LAY AFTRR A T IE S 20 (ERRRE S L MR — ST B T AP MR £ A SR 05
AT 5 0 S  FETIT LA P O SRS

S5 0T AR Coxplanatory) . 43 THIE R A L WIRE B SCITE 306 5 SRR RS .
DSU %5 3 445 8 HO0 TRIAEHIT S H R T (BGE 77 0% SEMb A3 P 72 A B, 7
AeSRARr A IARAP T RE 2 B A VA R 2. O S el BUIPE 5 T I L 37 5
LT ELPR IO B ) SEA RIS B R T M IE AR AR S R P2
VRV BT B B PREL A 224,

T BAIIN0E , ASCIL AR N G Ca theory) THEFH ™ (the theory) , H I 7E T2

283 Tan Mcleod, Legal Theory (3™ ed.) (Basingstoke; Palgrave Macmillan, 2005)2. [Al#EA] 2 WRIE(17],
Allott, Health s 5% 24 71,

(290 RN, WTO Bl BEHEIE T 28 % 5 R L AR AR ALY . B AR AR i 52 31 /v
7 [ A ) X 28 R 2 AR TE 2R T X i X 4 A K2 . See Deborah Cass, The Constitutionalization of
the World Trade Organization ; Legitimacy, Democracy and Community (Oxford: Oxford University Press 2005)
T4, “Tp i [ PRALI AT A shifesh N2 & J , T HRERE WA A 155 3 MR . 5 IAH B, 28 W ML At R BOR 1A T
TR, Fl B A B H S0 n) WTO B, ZEC AT 143k B 5 A4 28 o 3 S J ) ) A 7 £ Jre v R 8
HF A K IAB AT G E D Z AR B . Oxfam, Rigged Rules and Double Standards: Trade, Globalization,
and the Fights against Poverty (2002) 207.

(300 DSU %8 3 4557 8 34 11 o BUE & 2E 3 S e 0T BT 2R A0 SL 55 B I 100 A7 Bl R R g ) 254 R 225 i 2R sl sk
o IBOE MR S8 . (RIS R o T S UE T A COR Rt P D5 6 2% (5% 24 DR e it i i 1 T R fe
RBE, FLTE LT3 B P e ) RN D VA 17 4558 1 20 b 101 Gl FH R S PR3t 1) 25 85 X A7 A B R
AN — [ Tl B 45 F oW AL A BRE D (ORI B E DER 7 2550 1 3ER 2 T CGl P S 28 A 5 Tt P, %6 0 PN T Y
(U AN A T AT AP A D o 400 ML R T [RTRE AR 4 SAF 55 4 2556 2 3K a I.SCM 25 15 2855 7-8 3. AD
55 3 4558 7 3K, United States—Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat from
New Zealand and Australia FE01E TIEMIZORTRIE Z 5 %5 WT/DS177,178/AB/R. 2001 4 5 A 1 Hiid.
TR 125 BRI T A5 BB I, B URHLR SRR WA T B, BT A e A A 1 T AR AR

=

(311 —2b WTO 4 i i e 00 4 42 S AR P A 5 A 25, 40 India—Patent Protection for Pharmaceutical and
Agricultural Chemical Products ,WT/DS50/R,1997 49 H 5 Hifiad, 55 45 B, 1EHEFNAHABZRF] , 53O
2 GEHID .

(320 N SCKE 28 K O IR S A RS AT TR R BE A b AR R ) ROk B S A R AR L
0, Korea—Taxes on Alcoholic Beverages (WT/DS75/AB/R,1999 4E 1 H 18 H il i) 2 5l “ B 22 v 4 A ] 34T
PEREIF I8 EURHUAI b ) TR BT LR OR AR RS . HU AW TO BIRE )ik SETERRFe » 32202 M 26 JF i i id
EHBHEE , N EAE T k1. 2 W United States—Anti-dumping Measures on Certain Hot-rolled Steel Products
from Japan, WT/DS184/AB/R.2001 4£ 7 H 24 Hiliid. %5 EURHUATE 192 Brh 4R ADA % 3 2655 1 301
FEUEHE” 2258 SC IS BA BfIA T 1) 2 WY BLREAATE R RHE , MR D AUR AT R Y

(330 PRARE AT WTO 3 E AR . (WTO P ) 4545 T 1994 48 4 A ARG H4 itk R4
FagRINERR . X — KRG GEREE R, 8 3 A (e 8 AL BURCWTO P Y2 — ALl 45 00K R &
) AV ) R BAARAS R R ICR R RO S S S/ BSF i . XAEECR IS IR ER .
FHEFATRE S Ar A AR 2y A LU I RE A N O . R — R AR, B R B B XS R e R ATy
U B R RO T . Frb B T A ) AR VA S SR X R A i it R A BB R v AR DR 3R A
PR Al 2L [RIVE P 7 45T 5 22 o DA A 22 A= P S B AR S R S A 32 S0 500 1)~ 558 3781 45 249 1 % S T
FE R 7 18
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FEAHEGR HADIENE R . A0 B AR B oA HEf M A R E A RRAE 5 2 R — 1, X A 9
AHE] . FREA B A7 F— S0 U R FRE IR RESE 2 HUM WTO 35 AH5 A B TANT B AL,

VIR BN ANCWTO P )&y, s AR 5E I X S B # s s . EURHLTE
“HATARE OB 3838 T BB R RIS AR W 2238 . BV (W TO e Ve 2 20 th 2t [ B o1 55
FREELERIRY), WTO B 7B B3 T X548 A B R AR AGER AT R R ER. AT
A L T AR R R R 25 5 O R 20— R B4 D P T AR R A T I R AL 7 s A
SRS AR LR . CWTO P )& 322y, PR 51 AR 4l AR i R A T AL, Z R4,
VFZ2 B0 EIAH X — W & A W5 1, IFEIR Z2 56 mh 7 LR B B8 Jig i, WTO 5502 X Y
It BB %A

SRS UCACWTO PhE V&2, 208 « ZR el Rp bl 2, 35 /R « B30T (Gail Evans) it
—BE AR R 5 5E 1, WTO A fig J1 e 8 SEARTE N 9 G2 — AL i AR 7 ©7 Hi ik, 554 b 2L
A ARARNE T EA — Bk A

— BB N T A TR AN I RCWTO BhE )2 “ S8t 32 27, (B 210K g ELAR 41 356 % 322 1) i
e B IR A B A (WTO PhE VIR (AR5 55, i3 A L AN 32 24 5 58 12 ik 26 & 1
MIRREUR FRAF . & B X 45 20 A 2R i ki, SRR T R B Y 2 hl . LRI
& SUAA WTO S B S BRI S 55 AR . SCE bR OISR FL A B E 2 17 LA K i 7= A 1)
SO, AN BRI A HARAG BT ZE L U 1] 1 S22 RIS A FE AL O R AR T Bk
L T REXT WTO SR A — A B 25 W

B TAWTO Pre R T GATT1947 (R 5 5 5 Bt ) . B B2 1994 4 B SC
AP ACWTO B )G HOE # A MCWTO PhiE ) . WTO I3 550 5 M6, EHRIAhE E
BLOCE 5 O I BRI YRR ) | I BRI ORI R AT 5T . 452 55 IR HL R ER HAR 5 5 5L
S M (B4 ARG B B I A F . 1 XU T . RERACH AR 5 R MG, B BE S 237
XA . BRR R G AN & AR J5 7 BB 8 & B4 20 228 H BFE TOR Y 210 & A e AR i 22
Gy o ST NS A T SR AR 5 B 5 A AT N TR 25 . I AR R 25 R TS AR

34 Japan—Taxes on Alcoholic Beverages, WT/DS8/AB/R,1996 &4 11 H 1 Hi@t, 58 14 71,

351 [6] I,

(361 Z: 0L WT/DS69/AB/R Z& 4 v [ U A RRaA . 55 15 Ber“IAy WTO BRIy “FEARXT L5507 AR 48 %5 55
MIEIBRZEZ7 7 VR IR SCT EE 2103 BESUAMES 28 GRE T .

37) 4 John Jackson, The World Trade Organization: Constitution and Jurisprudence (London; Royal
Institute for International Affairs, 1998) ,4F45

(383 WA LA GATT 45255 ArA Al . See Xu Yu-Chong and Patrick Weller, The Governance of World
Trade : International Civil Servants and the GATT/WTO (Cheltenham: Edward Elgar, 2004) 67-68. X — %15
JHT E bR 3 88, 2 W, Catherine Redgwell, “Multilateral Environmental Treaty-Making” in Vera Gowland-
Debbas (ed) , Multilateral Treaty Making : The Current Status of Challenges and Reforms Needed in the
International Legislative Process (The Hague: Martinus Nijhoff 2000) 81 at 91,

(39 Edmund Burke S $2 UL . AN 78 R AP AR 2 SUR L AR 5 55— 22 B HAL,
N =FH o RBIHiz4r, See William A. Edmundson, An Introduction to Rights (Cambridge: Cambridge University
Press, 2004) 43. 4 af & 070120, Allott, Eunomica,ss 158 11,

(0 fE GATT/WTO IBAERIT I iR B JFIR W (a1 B2 IR WHE R . 20 United States—Sections
301-310 of the Trade Act of 1974, WT/DS152/R, 1999 4F 12 A 22 Hi# i, para 7. 78,

413 Alexander Keck and Alexander Raubold, “Forecasting Trade”, WTO Working Paper ERSD-2006-05
(May 2006).
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. ELVAT TR, SRR A AR R L5 550 A T 5 5055 B B 52 53 Bk
FE 1 5 A P A B A S

“[E 301 4R ER B UL . O R T AT R 55 RO S R A WTO
P D2 BUSE . FH R P bR AR S5 ) 304 4, 5 5153 AR A AL S 2L WTO i Bt
IR EE T ERAECWTO P )b AL R8Pt . % BRI R T AT A 55
T E R B T . 2R R A LS WTO AR I 2 AF B ok o . 9 B 2835 3
A AL PR 35— ) B S0 AT 5 562 5 A o T 2 R A AR 2 B A B (8 7
TEBCR RS AR 2 RO BSOS pahil , 22 40 R TT U 4 240 I 000 TS24 3 4, — % 3
P B S B 2 L6 250 2 R 3K 11 1 2 R Clife i larger freedom) 7

ELJ 6 525 1 P20 0 0 T 1 o B £ £ T 25 A TR L A Tl . S50 5 1
P 55 UM T AL WTO TE A R e — R Ak . S AE AR 2 WTO 38
W, BT ALUE B . I T 7 A SR 0L T I (meta theory).
SR T AR meta AP H BT SERIYE R A RS, X B R A
O 2 ] P20 AT B A X T AT LA S0 ) ST 25 2 B KPR, B
TR BCEATAR S . EFEFN S b X A I . LA (R AT A ) e FL
SO TR T R SIS 404 A 2 e i 2,

=. WTO *z##

ST HIE R MR RS A ATT B E T EELA

(=) BRIPIEH E L5 %

S EE IS AR A STA R EICWTO B ) 2 H e TR M R . DASCERS 2
U AESOCBEI L B SEBEFFAREE XTSI A 27 S iy 1 11 7 2 S ] R X 2R oA 2 11 25 it T fi
PR RIE ST AL R A R VRS 2 T A B (F RS i 1 A S 358 P g PRAIE 25 H:— 5l 10
WIRTFIE . AERBOREBTE A O ARG T AT E 5B W SE AL B A BT
HELE IR N R P . TCIB R A R VF 2 DR E AT T S R OB AR R S B 45

XHARF AR T & L U8 E WTO SRR A R R 85 2T 107 . 2 5 3R i B [ 5
FUHZEA . R EEMS S5 RA E A RNk AR . HIORAE L XOIFAR(WTO BhiE )
RHUA G RSB SEBR b SR IR T R 2 e AL LR S IR MR, » MRS AR A DX 73 WP 26 2 2%

(2) %% GATT/WTO ¥ EY H i, 52 Fthde GATT/WTO Bk 5 i, st 2 s 2 1 i &4, LA
g B E5% ., 20, United States—Sections 301-310 of the Trade Act of 1974, WT/DS152/R,1999 4F 12 A
22 Himi 55 7. 73 B,

(3 [ k.

G SFRATINH 2 AT A VF 22 BB TS M R B 1B D7 S 35, 3R] S B A A B T BT, S 17 IR
DSU #&F7 S F SR A — Bt 7 256 15 53 5 AR R0 A 255 7 2 WL 042D, 55 7. 125 Bt

C5) BRAEERT E R RS E A E AR e JRE BRI S D R R A A

(46)  JNHME 2, B AR HE 28 it MR . See Claude Levi-Strauss, The Savage Mind (Chicago: University of
Chicago Press 1962) 89.

(473 Warrick Smith and Mary Hallward-Driemeier, “Understanding the Investment Climate”, Finance &
Development (March 2005), at 40.
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Lyl B P O R R 4 WIRSEAE i 2 I T LAAMES . XU IR 1 S 55 DR kg 7% Ry 22300 X
% Ll A Xh @ AT 180 dn= EpEE L R AP 22709 b PR ATA K FE VP BN EE IS IUR AR 5 TRIPS B
SEAM—E  HEG R —EER S AT kA s . B LIRPUAER X —0. A0
AL E A G TR AR th AR PR OO TR BRI AT AL A SR L R URBILA
— BN A BUIF 45 5 245 G WTO S gt —ik % ik o

R L m e E il . GATT 55 1 258 1 3O ML an R« stk 10 L i o LR ik
H E SR PR L SO TR M SR AN 9 A W TR SC B A R T 05 3 SRR L G RO AE
AL AIRE 7 . 20 3 2550 2 BL.5F 4 BerP i S ry i A3 00 AT — 4 2975 %ok B alis 13 H A & 5 /97
TR T AT R 2 D7 RPN B ST B ELJE A5 PR 4% 7 B A D™ T 5 11 HAB 4 29 J7 1Y
FHIE) ™ il o 73X — AR T AT — 5 [ 1] 55 — [ SRR 19 55 FF 23 57 BV HLJC A5 4 28 S 3 o 5
O IR LS5 o XM R A T — AR WA R Z AR AR IR E 55 . R R AL e
SR 55« o 3 1 B B B R EE 1 (dharma) %) [RIRERE WTO B, & 201K R I T A5
A TR RN R LME AR o IR A AR 55 1~ 1 S 22 Aol i ol 55 B4

5 S5 B B R G T SO S AR A S R ML AR RSB A R At T Ak i
TAWTO B ) A ACK H A i s PP o e . APl Bl IRUR SR LRI B 2 Al 2
ZORPUS B HUGE L S A — 2. R AR A S22 2R BUMHRZ iR i g 2R 1B
e AR 2 B0 SR B ] sl e 4 2 2 O . A58 B2 HE S SN SS A R . ARME 2
DX 2P e AR i 0 AR 4 ) S5 Rt 3 T 75 188 SR A I R A A — i e 22 » AT el 1
H(WTO B VA —BC B9 S A7 %

AT e 9 WTO 3 2 e 25 1 R A A A A R 58 3 2 OG T AOF A 98 5 A 7 A1)
FRARC M5 WTO BB A A1 1 45 19 23 B AH DG . e 2 B BT 23 C XE S s RIVRR 41 i
R o i Y AT FE bR Iz o3 BE OE SCHORT A R I A 45 09 22 HE . A SRR o3 e JE 5 8

U8)  REFOCHI LR WA R AN G5 R B N Y R ELZ AR E., S0 EC—Measures Af fecting the
Importation of Certain Poultry Products, WT/DS69/AB/R,1998 47 A 13 HiE .55 94 B,

(493 WT/DS50/R,1997 4E 9 A 5 Hifid .

o) [|) |, 56 45 Bt

(513 EU—Customs Classi fication of Certain Computer Equipment, WT/DS62/AB/R, 1998 4£ 6 A 5 H il
i, 5 109 B, GATS " 45kid 2 W, United States—Measures A f fecting the Cross-Border Supply of Gambling
and Betting Services, WT/DS285/AB/R,2005 4 4 A 7 Hil .5 159~160 B,

(520 GREEARMESUE H— EUA N HGE T 35S . TEAE Gl B A 2 b A IR A S8 BE BT, IF 2R S 5%
LR A R R . AN — A FE0 55 . B ) [a) i L Rl £ L K B> /R 5. See H. Patrick Glenn, Legal
Traditions of the World (Oxford: Oxford University Press, 2000) 262ff.

0530 FE—IE SN AL Y [ BR 57 5 1 22 v AR DR P B IR RICR 5 HABBCRAR X . 2 W United
States— Taxes on Petroleum and Certain Imported Substances, 1./6175, 1987 46 H 17 Hiff,. 55 5. 1. 9 B, See
also Robert Hudec, The GATT Legal System and World Trade Diplomacy 30 (Salem: Butterworths Legal
Publisher, 1990). 1%X30& FIANME R BIEET A 07 K HE GATT i fif ke i

0540 TAF I B 2 1 R 5 E SCRAR BT, A A A IE IE SCRI I IE SO AR R AY 7 IE IE L %8s
R F 45 FEAS o R BB IEAE ] BT LI S5 A P B R DR 0 5 I A DR SR A AR 3 W 7 R e £ . 43 1E
IESCESGE ] TAIA 48 19531 » ANTEBUA L R 5 8] 43 BE A5 B L G BR A S omt, Hog e e —Sedt 2 53l
ATy 43Be 77 2., See Aristole, Nichomachean Ethics (R. Crisp ed) (Cambridge: Cambridge University Press,
2000) 85. See also Nicholas Rescher, Fairness: The Theory and Practice of Distributive Justice (New Brunswick:
Transaction Publishers, 2002).
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RGHIESIEIT, Y X - IR FRZIT WA B E TE#, %8 L Lk GATT Al
WTO AR AR KA A BEE  HOR T AR 2487 B 262 S k5 11, DSU 55 3 4455 8 3K
B » i e WTO FEIZS By 53500 25 (9 IR St . SR, 555 FIRATIRMER & Rl 25 52 40 . B
RZ AR R T AE A 04 3 % AR A A b, 1 X S PRt 3 R A L A g S A L

(=) ARANRA T A &

TG WTO LA BRI —FER R 55k . R SR 00T [ 500 b B R 4 55 5 T
o I A R 53 [ U554 i 20 T A A D

ER W RAT 40 o A 5524, 18 AT B HAE 72 & 2B R E. AR CWTO B ) BUR A BUER T
R Gy R B PRSI [ AN B . AR BLSE & AR 1 35 HL (actually encountered) , AR (1) 3 SE 2 A
$oF T4 7 B A T BR% 1 (prospectively expected or perceived) , BRI B R AF HAFIHLE

TES T H IG5 5 v PP A 1 B 7R 5 BRALAR T OB B 2% 29 2 i & 75 A AU 9
2 it S B SR R — s 3 11 BRI it X — ), £ U . = B R PR A FR i 8 B ok BR A
PR X WTO B3 [F] SC55 - BH A2 FIR BRGNS TO/ 555 = T ohrg . WP A 2],
“TERLLLIFIL T BRI 55 324U WTO R F Sy il 03 738 I BAR IR S (e A1), B, (95 8L 5 Ik
B PN )RR S IO 5 SR B 11 BRI A3 S e 2 15 a8 PR U5 AR GATT 28 12 45,19 45,20 2%
21 MR U 5 A AE RS GO0 T R 52 2 1 it . FRATTIA Sy o BRIV DGR B A i Ay
Iy e KR B bR B (B SR AR I S, (H ph TR AR Is AT A 0 T4 R 5 — I A 7 A7 AL
B BT B R PR BRI AN RIS T A A .78

BEACPEE A TR A B X, B WTO 3 U], AN I =y 55, T 45 E B SE
AJZAHIA], PP AT i WTO 35 R ARS8 TCOC AR T . TR A2 21
RSB ARME S IR T

WTO I AR 23 KA i B S A A0E— 200l » A AR ST R 8 4 A7 S s — [ 5 A AR
BB sl AEOT B T8 . KBRS OLT 5 B o 9 [n] R AR A 768 A0 T A5 10 2 350 2
WALt TN IR A . XS] f 5 H S B 7 AR AE SRS 1 DR B f i 28 7 v 8 I il
FUTE T BUAREE XS B WCHAARE 1 BE S B S0 DR B 1 i, = 5l 2 1 Se AT 4. BRIy,
MR L B IRE R IBOOR B it 2 T B0 B P A URE L v L SO ARED L 4 WTO AR 20 15 4 19
GATT 1994 % 2 25 5 11 22 WU . AR SURTE IR AT & (O BB B 5 ) AN GATT 1994 4
19 25051 F 7 BE R IO RS it . 912 58 URHILAG 40 ) B B0 S S5l B U 1) 5 — A —— T

(550 DSU 26 3 2855 7 3k, —Rh & J7 a2 (R T 58 o oo LA SRR e A — 3. SRR S
AL B B7E T TR R AR 7k o SO FRAR R SOREC I I AEAZ 58 b I 2 25 1 58 1 10, BRGSO
B LM 25 T #2532 » HBER I BRA A TR . DSU S 3 5555 5 3K 3 thh » Ao e (19 25 Feh I3 1)
JTA R TT G IEAS SR — E GOR PR 15 25 sl AT 2 5 AL TR SR IR A R S8 R i ik WTO WA 5 fire sz
BATHERE.

(56)  Turkey—Restrictions on Imports of Textiles and Clothing Products, WT/DS34/R, adopted 31 May
1999, para 9. 184.

0571 X R R ML AR A O ) L, 22 W, EC-Conditions for the Granting of Tariff Preferences to Developing
Countries, WT/DS246/AB/R, 2004 4F 4 ] 7 Hi@id. Wit FIRHUAHEIG 4 7 R R E R X — Bk 8R 4T
WERRHR RS AT BRI RRB XOIF k. FURHUATESS 169 Berh g thy, Ry 1 Beitk & i v [ K 7E 1 bR 52 5
HOR P O AL 55 AR TISOA T I 2 e v R R A S R R 4 ORI i L ) 45 X S BOR AT T4

(581 Argentina—Sa feguard Measures on Imports of Footwear, WT/DS121/AB/R, adopted 14 December 1999.

(591 Ibid, at para 95.
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FEUER] (clear showing) . 7 315 ]S4 A1) i 16 A o X A1) 4 0 5 sl s 4t ) RS B 8 X 1) O ke, O
X BRI T SCTESEUE R T 9 12 4, HLBER g 22 0 B . 22 JCRE ] AR AT (0 2 B 45 7 L mT
00 52 R ST A B R 2 A REAS SRR A S8R R R R B0 I A AR A O

ISR XIE A A9 R I 22 95 B 1 AR A S 2P R T T SC LU ORI FEAMBOT %6 IRE 5
FH,— AT AR AT e 5] & A B &M RR  DSU 48 22 2555 2 3OMUE T B i kM2 o o 12, ©
BEREA A N AR BUR P 3 UE S RVR S8 TR E IR T 5 F WL EIHARRERF T2
KRR E

RO B 55 — R AE T B0 (mutuality) BRI TCWTO W35 VIR AR . ARYEAUH A 1506 J )
(abus de droit) A5l WTO T AR o AN o300 25l [ AR . 32000 i 78 56 [l JE SR 587 vh e

603 &, Korea—Measures Af fecting Imports of Fresh, Chilled and Frozen Beef, WT/DS162/AB/R,
2001 4F 1 H 10 Hidid . 55 162~164 5T, ZBeds AW — Ui = 45 A AT B i) 3 200 A R B AT 646 20
AR AR BT B ARG — R R HATERE T S G805 A R B PAT 1 it T
P L[] R 25 M, DR E L AR BRI . 28 LS5O T ADA B 3 4558 4 R CBEXT BT AH G & T X
F PRSP T TG 5 3 4558 5 3K (P BT AERT I A R4 Ay (R Al LD B = (@ T e DR S R
i) EEAE B M BIE R 2 W United States—Anti-Dumping Duty on Dynamic Random Access Memory
Semiconductors (DRAM) of One Megabit or Above from Korea, WT/DS99/R,1999 4£ 1 A 29 Hiliid, % 6 B2
(SEREE- =

610 200 DSU 5 3 4558 8 3, 7 S L5 A, REUAT Bl I 75 B “ W20 AE 4R " UE W] R A T 1 25 s
P 2 g5

0620 Z ULLRFRATHE DM E 55 6 3 R 2% P DR IR 1 i o A PRIME PR rhvidi Y, L 563 I3 P Om) A6 D)
AN S 17 2555 1 3K b I0 Gl FH B S5 AR R R AT o 75 XA A6 0 AU AR — B Tk 460 35 o 25 A e ) I i
FUMESS 7 AR5 1 RS 2 TG R A R it I X L P Ml A A A 3 A0 26T ) o 400 U i A A
FOLT SAR 5 4 4558 2 3R a L.SCM 55 15 2555 7 3.5 8 3K AD 26 3 2555 73K, RHIMTZ 0L U. S. —Sa feguard
Measures on Imports of Fresh, Chilled and Frozen Lamb Meat from New Zealand and Australia, WT/DS177 ,
178/AB/R, 2001 4E 5 7 1 Hidid . 55 125 Be. BAKPIZE TR B850 BUS I EURALAA A J2 W] i BIRE Ok
I » B3 300 2 2 U300 7™ e 0 3 0 P BB AR 2

(631 X5 & T % WTO 4 v fif g vp “ A3 35 9268 1710 &7, See Claus-Dieter Ehlermann and Lothar
Ehring, “WTO Dispute Settlement and Competition Law: Views from the Perspective of the Appellate Body’s
Experience”, 26 Fordham International Law Journal 1505 (2003), at 1542, iZ B H . RS G4 EH BIA R F A5
B (HE AR SR BRI TP A9 3RS . Petros Mavroidis, “Essay: Dispute Settlement Procedures and
Mechanisms”, 16 Arizona Journal of International & Comparative Law 225 (1999), at 258. SCH#8 4, WTO [ h 4
FR S T 1 BB T A 52 AT

0643 UMSRAH G AR B AN REME Bl 5 WE 2 45 AT A0 453 A — B30, Aol R L %A% 5% 75 B AE A FELAG 2¢ 1 39 3 300 iy
5 RS i AR AR T AT — LA 7 AT IR DAIK A% O 45 32 AR B

(65 GATT F1 WTO Frimfiit e B HE A #2028 & 4B 3V E, XA United States—Anti-Dumping Duties on
Gray Portland Cement and Cement Clinker from Mexico ¢(ADP/82,1992 47 A 9 Hilid) AT Mz 5
BES A3 AT AR VT3 PN R  TE A R i 52 30) 3385 A2 i ) X 1 BR i . WTO ALY A A1 2 it i 2
rhL I £ R ARSI R T 28 8 M R R BEXS B 2 AR A AR . IXIRZE AL T Ak - SR E G [ i 7N
IRy — S AR I L P B A 2y AR SR O AL SR 4 K £, See Peevyhouse v Garland Coal &
Mining Co. , 382 P. 2d 109 (Okla. 1962); Ruxley Electronics and Construction Limited v Forsyth, [[1996] AC
344 (HL). G5RA RN PAaERF A2 1L

(661 United States— Import Prohibition of Certain Shrimp and Shrimp Products (WT/DS58/AB/R, 1998
10 A 12 Hilad) 2258 152 Berb 4 K, % 5 N Jy 1% 48 R J5t s [ Br i st o H 3 i m) B, B AR T Tan
Brownlie, System of the Law of Nations: State Responsibility—Part 1 52 (1983),
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Ko ERABUREUN 5 FEE R A RIET] GATT 55 20 4 g SRR It AT 01 AN E .7 [
2 ] 57 9 B SCAS 1B HE DR BURTA 24 J7 U 4 19 e MR L S5 Ak I I A1 B AE Bl i i e GATT 58
1145508 1 3O AR IR SO BRI R o B URHLAIA N 35 [ 4T & 1AM RLE L B0 36 B2 B 4F
B8 20 27 F MUE T AT, 0 Bt EURHLAAE AN 20 Sk g AR B — B R T BRI AT
B AL, — B S e R AR50 11 4550 1 U 0 X LAl B 53 7 1) S AR 2% 29 AR A
BRI EIH . [FIAE, 4 T HARBOR AR 25 05 M GATT 1994 7627 20 S 1 HlSMEIE .
RBUE— B MEIEHAEATIIZPR . 18 0] DA 55— Ff1 B R UL A5 B 03 D7 AR 275 20 % R I3 A4
Jite AR 75 55 25 B A R B3 D7 SR AR Z 05 Bl . FeaAe i % D i FH 805 FHASCRI D 38507 A= 451
Hb K SRR AR 2 55 s 55 A0 JLAt s 03 T A 4 A B i, i SR Y s AR 2 o al K
BB 7 20 L S5 AR 2 AT S B b 2D, BRI i DA i A s B3 7 i SR 29 BUR) . 56 20
VLB S ME A br i, 51 B ELAACRE B o DABH 177 Az DL A4 ) SR, 706

“EELERBEEZR A BT w58 R A5 A AU DA 1 70 B SR IR B i it X
— (1R, URAIUAEIA Sy« B O B it 35 P 17 7 B v 9 L 5 0 % i SR L) 3 9 LK o) o 22
T I ARE R AR T W Z A E RIR B B O R . WTO B 5 R IO B i it o 75 22 1
ULAH L 2 T LR B B 18 e A BOR 75 85 B 1, B FE R R I = X i N R RS s 1. S
RN o 37 1R B i 52 1 4] 8 B3 T 8 LA R B 0200 I 28 57t %) 1o 7 LA BIR 1 o AR 52 5 ki .k
(22— RALIERE . AR 53 FEPMA X — AR oK o6 R, 75 T i A A PR B it b o ) %o it
A PTRLE 7T

URHUR AL 36 B MRZE RN 26 B R A IR B 227 iR R R W, (WTO Prg )3T Tk AL
AR BT By e HCHR B SR A RN = S 1% o T X A7 AE T 5 R AR S 55 LR

(=) 1248 I WAE 45 5] R L)

¥ WTO 3R IAZE AR FN 55 i B 51 g R BRI T WTO ML &g — 1k 5
AR S35 104 S22 HE  J5 8 Q- S AR ARG () SC 55 45 2540 . 5 L TR] s, RS Y — B R 4
TEAS TR S AHAE T B 237 A HABAF 50, 2 Bl A 1) 00 0 i B, X el & WTO R 51 32k A ot
Brik b XHRE IS (lex specialis) i JG [ 2 6 S, Y RL T SCIAAR vh & B, 5 38 8 35 FH 1 AN TR
HEAR IS G BARG BRI TR L. 2 WTO X555 E bRk b i #75
S5 AT FAE s A X — L E A R B A 8

R PRYEZE B AR E R ITAE 4030 CF SCHRTAR A “ ASR™) i M 78 SR Al XU 56 28 b AU 5

67) [A] F,US—Shrimp %,

(68 GATT %5 20 Z5H0 5 905 11 » SR It S 1) e T 2% A1 2 » ANARAE IR T AH 1R] 1y [l 5 1) AT 288 1) 5S4 IE
P AT B s AT ST T B 57 5 9 B AR B A 5 A B0 AN S B8 LR AT — 40 24 J #2232 sl A 7 1 1 I 2 e

(693 Z: I, United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R,
1998 4 10 H 12 Hifid 55 156 B 5Ot .

(703 2, United States—De finitive Sa feguard Measures on Imports of Circular Welded Carbon Quality
Line Pipe from Korea, WT/DS202/AB/R,2002 4 2 H 15 Hid i, 58 83 B s 3chnt) .,

(71 SEHE SCT R (special law) o LI5S K2 B RFALH— IR EIA X 0, See Fragmentation of
International Law: Dif ficulties Arising from the Diversi fication and Expansion of International Law, A/CN.
4/1.. 682 34(13 April 2006).

0723 “32 F 4090 0] >k 1] br [l 52 35 A 38 & B0 0 % 57 B2 B B .7 See James Crawford, The International Law
Commission’ s Articles on State Responsibility: Introduction, Text and Commentaries 307 (2002). F 3C i Fr N

Crawford,
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SUSSHRPER . ASR 55 2 4556 1 348 i, —E A ERAT A5 R IZEME X THUE. 5 42 &% a it —
A OS5 B S ) 2 I (T I BRANEAT A 1% A 5 A A A 3 mlAT o 0 i [ o R
TESCID JEAT . 5 A2 % bl — B4Rt S r R 1) E PR it 2 Z 3 s AR B AT . 5 48 4%
FRAE » A5 0 S Y S 55 sl 1] — ) G AR A AP B3k — TR (9 R AR ) £ sl 1o 24 [ B ik 2 AR
2 F I HEAZ TR ] SR A = R 54T

ASR (1) EZTTHTE T W EBR ik L5553 A2, 5l SUA SO AR, 35 AN AT [ AAAE . 4740
WMEWTO P ) &I, WTO 55 HARMERE, A4 S B E Rl nTHESh SR 0T s L4551 £
Ak ARAEBAR B AT A W 0 A NGO . BN, 2 R BEACR 55 8 T AR AT, 2lpE g AR AR
LHEARVAE— G T BEE AT 0 BCWTO B )Rtz /. &2k E & g th 329k, HAL
HESPE A B R G BrRE ARV IR E Y IR, — EEBAE R =0 & 5 G iU e, W 20TIE BH
A SRR 25 7 EURHLA SR 4605 “ 4 56 [ 27 (countries concerned) , & B & 4+ 25 24 [n] {31 T 15
TRV FE L B R AR SR BT B S I ASR 2F 33 AR5 1R EL USRI L
Fe 1 — A E K R A E PR A 2y BRI T [ bR 55 0 R RN 25 DL i 2 7 T
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